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Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Raiway Board has approved revised Indian Raiwey Standarg (IRS)
Condilions of Contracl, applicable o contracts relaled o procwement of goods by
Railway units. This version, | ¢, IRS Conditions of Contrac!, 2025, supersedes the
previous IRS Condmons of Contract (September 2022), circulated vice Raiway
Board letter no. 2022/RS(G)TTM3 (E 3402808) dated 21.08.2022. IRS Conditions
of Contract, 2025 are aitached herewilh as Annexure-A,

20 IRS Condtions of Contradt, 2022 included provisions apalicable bath prior %o
and after contract formulation (Example: para 2502 pertaining to “Code of Integrity).
In the present vession (IRS Conditons of Contract, 2025), an effort has been made
o exclude provisions pertaining to the procurement process prior bo contracl
formulation, Certain such provisions, including special conditions for unning
conlracts, have been compiled and enclosed herewilh g Annexure-B far guidarce of
Railway units. Suitable condions in tender decuments may be ncorporated Dy
Railway units on thess aspacts, if considered necessary. IRS Conditions of Contract,
2025 eontain only those provisiors that are applicable after contract foemutation,

10 It is spacifically highlightsd that the tender conditions i cllawing
maliers are not incorperated in the IRS Enrd]ﬂumnlﬂmﬂrﬂﬂ.g;& 4

(@) Import Global Tendar nelated specific conditions

(b} Specific corditions 1elated fo procurement of Machinery and Plant (M&F),

(e} Condrtrans refatad 1o Joint Ventures {JV) Consortiums,

\d) Goods and Services Tax (GST) d uring tender evalustion.

(=) Price Variation Clause (PVC),
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(f) Pubiic Procu ol
clause for dun::t {Preference to Make in India) Creer, 2017 including the

Railway units need %o include appropriate provisions for the above in the
tender documents.

40 Itis further specilically highlighted thet the ‘Dispute Resclution Clause' is nat
incorporated in the IRS Conditions of Confract, 2025 The revised fender conditions
refated o disputz resalubon shall be s=sued separataly

5.0 This is issued with the concurmence of Finance Direclorate of Raiway Beard

and approval of Railway Board (MTRS).
DA’ As above .
o nf
O
(Ajay Kumar)
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24 | Aviorty.of e person siciing on behat o the Cotracker |
25 Addrass of 1he Comracik for Bendng cUMmunications an behalf of the |
Putchaser |
26 | Dolivery of Goods: Pluce of Delivary of Goods _7
27 | Laws goveming the Contrac |
3 Award of the Gontract I
31 Examination of Drawing. Spacfications and Pattams - B |
32 | Mastskes in Drawing - 1
5 |t |
34 Secunty Depast
4 | Responsibility of the Contractor for Executing the Contract :
41 |Rekimegoes 0
4.2 Consignaa’s Right of Rejection B
43 Sub-lelting anc Assgrment N F.-l:
44 | Changes in Constitutien of the Contracter :
aapn
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Clause e o
45 | Assistance to the Contractor ]
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47 | Use of Raw Materals secured with Govermment Assistance
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1. General:
1.1Tenets of Interpretation:
Uniess where fhe conlext requines ofhérvisd thioughaut e Contract

(] Tha heading nf these condilons shal not &ffect the \rerpietation of donstruction
(harmol

{b] Woreds In the singular include tha plurl and vice-verss.
(&) Whonds impaming (he masculing gander shall be taken to ncluds other gandess.

{d] Woras imporing person shall intuds any company of association of body of
Indreicluals, whsther incorpomated or nol

(&) Any ralarants 16 By lagisizton, Covemnman! Folicies or Oroers shall ba daamay
to include a1 amerdments o such inslruments

{fi Terms and sepression nod beran defined shal havs the meanongs assgned o
them in the 'ndian Sale of Goods Act, 1830 (as amended). or the Ingian Contract
Ant 1872 (as amended) or the Genargl Clauses Act. 1857 (as amended) as the
case may be

(g} Severabslity: ¥ any provision or condtion of this Contract is protvbited or randedsed
imvakd or unenforcesble, such prolubiion, inveiidity or  unenfonceability shall nol
affect the vaudity or erforceabilly of any olher provisions and congilions. of this
Contrasl

1.1 Dafinitons:

Unless the contex| requires otherwise, the following definitiens shall apply n the
Contract (Tha main preferrad torm ia within the inventad comma Atermative eduivaien!
termrs. used in certein cortexts. if any, ane limed i iha brackels Tes? within brackets
rot considered lor sort-oiter of fams)

(&) "Accaptance of Tende™ masng the el of memosandum communaating fo
the Contractor the acoeptance of his tender and includes an advance scceptanca
or latter of acceptance (LOA] of his lender

(b} "Agent” is @ person employed 1o act for another or represent another (cafed
the “Principa™ In dealings with a thind pefson In the context of public
procurament an Agant is o represantanve participating in the Tanter Process or
Executon of a Contract for and on bahalf of his Principal

{€) “Aamhorzad a-procurement partal” i= ihe web-based pomal, baing used by the
Partes for exchanging onfing decuments during the course of tha Exrmation of
Contract 2nd thereaftor bl its completion.

{dl "Consignee” mears:

() VWhere the Goods are required by the Contract 1o be dispatehed by rail
raad, air of slaamer, T parson spacifed nthe Conlract fo whom they are
1o be defivered af the: desbnabior,

(i) Where the Goods are required by (he Contract to be dedvered o @ person

J‘?’{; f}uf_,- Pged ol 41
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a5 an intenm Consignee for the purpose of disgaicn 10 anather person
such other pardng 4

(i) In any other case 1ha person to whom the Goods are required by the
Coniract to be delnversd n the manner theren specified

(ej “Contraci” [Purchase Order’ or ‘Supply Order’ or ‘Rate Contract or ‘Running
Contract of Leter of Acceptanca’) moans a formal legal agreement in wriling for
suppily of Goods. tho subysst matter of Procuramont, &mored imo besween The
Purchaser and 1ha Contractor on mufually scesplabla lesms and conditons
ard wivch a0 in comnpliance with all the ralevan) provesone of the lawe of india;
Conratl” moludes Me erilation 10 tender, neluctions 10 lenderers. tender
acoaptance of lander, Blendard Cenditons of Contracl, Spedal Condibors ol
Contract, particulars and {he olher conditions specified in he acceptance of
tendor. Contract ingludes a repeat order which has been accagled or acted upon
by the Contracior

ify “Contractor” (Supplier or ‘Firm' or “Vendor' or ‘Manufacturer’ or ‘Successtu
Bedder'| méans the person with wham the Conlract & enbérad into for supply and
shall be deamed o include the Conlractor's successors (apooved by the
Purchaser). agents. Sub-Contrador, rapresentatves. heirs, execulors and
Aaministrators 33 e case may ba unless axcludad by the temms of the Coniract

(g} “Dispute” includes all or any of the commersial dispuies arising cut al this
Cantract, at dafingd in The Commaerncial Courts Act, 2018

) “Drawing’ maand the drawing of drawings stipulated in or annesied 1o the
Epecificalions or iha Tandér Documaent or Conlfract

{1 “Goods" {Slores’ or Iem(s) or Walenal(s) in certen context) neludes sl arclss
material. commodity. fivestock, medicines, lumiure, fidures, raw matenial
consumabies, spana parts. instrumants, machinery, squioment, indusyial pant
vehitles, avcrafs, ships, ralway roling stock, assemblies sub-asserrblies
socessores. Modules or a sel of Modules, Knocked Down Unt (KDU), 8 group of
mackings comprsing an inlegrated production process or such olher categaries
of Goods or ntang e products like technology ansfer, oanses Compuler
Software (with icenca), Information Technology Sysiers, palents or &ihér
imelleciual propedies (bul exchades books, publicalions, penodcals, elt., for &
libtvmry), procured or stherwise soquired by 8 Purchaser. The tenm "Geods” also
inchudes wotdkss #nd services which are incidental or consequential to The supply
of such Goods. such as ransportation, insurance, instafiabon, commissioning.
training, and maintenance.

i “Government” means the Cental Govenment or a Stale Governmend, 25 the
case may be

(k) “Inspecting Officer” maans the person of ofganisation spechied in the Contract
for the purpose of Inspection of Goods under the Conirsc! A inCludas hia
svihorised represantaive

2 "y
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(i “Inspectien” means activites such as measurng, examining, eeling, analyang
gaiging one or more chamcteristics of the Goods and comparing the Game
wilhh tha specified reguirement to determing confarmity

im}“Intaliectual Property Rights” (PR} refers 1o fhe owner's rights against
unauthonsed possesson/ explodation by ofthers of ils tangible or intangbie
intebectusl orop=ty N includes rights to Patenis. Copyrights, Trademarks,
Industrial Desigrs, and Geographical indications (GE).

() “Malerdal” mears ampthing vsed in the manulacture or Iabrication of the
Goods

(g} “Particuiars’ include-

il Spechcabons
(iy Drawings:

{iil Pattem bearing the seal arg signature of the Inspecing Officer (hereinatter
called the sealed patiem) which shaf also inciude a cenified copy thereol
sepled by Lhe Purzhasas far tha guidance of the inssacting Oficer;

() Somple sesled by the Purchsser for guidance of the Inspecting Ofcer
(herminalter called the certfied sampie] which shall nciude a certified copy
therec! sealed by the Purchaser for the gadance of the Inspecting Officer,

(vi  Trade patiem, thal & 1o s3y, & pattern, Goccs conforming to which me
pbiainable in the open market and which cenoles a standand of the
Indian Stardard instute of cther standardising authority or a gereral
standard of the industy,

(vi] ‘Propristary mard or rand means e mark or brand of a produet waich
rs gwned by an mdusénal frm;

(Vi) Any other datals gowaming the condtroction, manufacluce or supply of
Goods 25 may be prescribad by the Coniract.

ip] "Parties™ The parties to the Caniract are the Contractor and the Purchassr, as
defined in Clauses 1 271 and 1 2{r) harsin respeciively

iq) "Purchase Officer” moans the officar signing the acceplance of lender and
inciudes any officar wha has authority 1o emcute the selevan! Contract on  behalf
of the Purchaser.

i} "Purchaser” mears the Fresidant of India in the case of Goods ordered for the
Indsan Government Hallways and includes his successors and assigness.

(s] "Scheduled Commercial Bank™ means 2 bark fisted in the Second Schedule
ol e Feserve Bark of 'India Acl, 1834

{t ‘Securty Depost” (Pedormance Security o ‘Pefformance Bond or
‘Parformance Bank Guarariee or cther specifisd financial instruments) means

o monetary guarantes % ba fumishiad by tha susoessiil Bidder or Contractar in
the farm prescribed for the due parformancs of the Conbract

dapriv A e
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(u) “Signed’ means mk sgned or dignally signed win & valid Dignal Signature
Coartifieats 84 pad 1T At 2000 (58 smanced). I slso inchedes Slamped, st
in the case of an accetance of %ender or amendment thereo

(v} "Site” means the place or location specified in the Conlradl al which any work
(sieh as installabion, commissioning ee) is reguines lo be executed by he
Contractor undar the Conlvact of any olhar placa approved by the Purchaser
for the purpose,

{w) "Sub-Contracior” means &ny person from whom the Comractor may source
ary malerial or flings or ncidental worke or sanvices (nchuding deploymen of
contractual sbouwr, If any) for s performance of e Contract. Tha term “Sub-
Contract" shall mdcats obbgations of such a Sub-Contracldr 1owands me
Contraciar

B "Test” mears such st &8 s prescnbed by the parlicuinrs governing e
construction. manufecure or ®pply of Goods as may be prescribed by the
Contract or considered necessary by the inspecting Officer- whether performed
oF mads by the Inspacting OWicer or any agenty ating under tha direchion of the
Inspecting Officer. In case prove oul of design before supoly, indudng odcdlatan
tesls i raquirad, s witn te seope of supoly of Contract. such aciivilies are also
inciuded m “Test

(y) "Linit" snd "Quansty”™ means the unit and quantity snecfied in the Coniract
@ “Warranty Security Degosi” maans a monatary guaraniee 10 be fumished by ihe
contraciar, # mandaled in the confract, 1o ansure his performance of warmnty

obigalions as par the Conlract. The warranly security deposi can be prescribed
o be in any accaplable form as for Securily Deposit Ths guaraniee can be
imvoked by the Purchaser if ine Contradior feis 10 fulf conraciual odlgabons

during the warranty penod

(@a) “Wriing® or “Wiitten” includes matter efther in whale or in part. in manuserpl,

type-wiitten, lithagraphad, cyciostyled, photograpned o peiniad under of over
signature of seal or digrtally signed document m electronc form, as the Case may
e

fbb) “Yea" shall mean calender year (unless meference to fmancial yewr is
clear from 1he comexl) “VWesk™ shall mean 3 panod of 7 days "Monii', & peind

of 30 day.
2. Contract:
2.1 Contract Documents and thelr Precadance:

The foliowing congitions and documents in indicated order of precedence {higher 1o
ower) shall be considerad an Intagral part of the Contract, imespactive ol whather these
are not appended’ referred t0 in L Any generc reference o 'Contrect shall smply
reference 1o al these documanis s well

{a} Vaid and authorized Amendments isswed bo he Conbiacl

" ~La(lt
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(bt Contract Document (Purchaso Order] and s Letter of Acceptance (LOA)
() Tender Docurmsnts,
id) Spacial Tander conditions:
(e} Technical Specifications as gven in lender documents;
i Drawings
(g IRS Conditions of Conract,
fhi General Tender Condilions/ Inslructions 10 tenderes, and
(i Confracicr's tad
1.2 Seopa aof Supply:

(8] Thas Contract I8 for the supply of the Gaods of the descriphon specifications and
drawings and in the guarfilies Gutlined m the Contracl on the dale or dates
specified ihersin

(b Uriess otherwise spechied the Goods shall be entirely brand new and of the best
gualty and workrmanship to the satistaction of tha Inspecting Officar. The Goods
shad furthes b in all respects ascaptabla io (he (napacting Oftzar

(¢} It 22 shipulated, e Contractar shall be reguirad ta paflen speclied mcidantal
Winrke!' Servces (ag . Instalaton, Commissioning, Opemtors Training wic, in
casa of Supply of Capilal Goods' Machinery & Planl) as an niegmal part of the
Gonds in the Confract.

1.3 Modifications Amendments to Contract:

(up Purchaser may amend the Contract, on weither regquest (ncluding regquest made
through authorized e-ocurement portal) from the Contractor o othenwise. by
making atzralions and modficalions within e scapa of the Contras], by & willen
order

(b} Anyp reguest lof wanalon o amendment of tha Conlrast shall not be birdang
on e Purchasar unless and unid the same s duly endorsad on the Contrsct
ncarporated in @ formal insfrument or in exchange of leflers and signed by the
Purchaser

{c) The commumication by Purchaser may be through suthonzed e-procurement
pertal, | the sad portal provides for the funcionsiities 1o make desrad
sommunication batveon the Parias.

Z4 Authority of person signing on behalf of the Contractor:

{2 A person sigreng the lender or any olher documert in respect of the Comract
on behsl of ne Contractor, wilholl dscosing hie authorty 10 o 8o shall ba
dasmad 1o warrant that he nas authorfty 1o bind the Contractor

(b If it |s discovered at ary ime thal the persan, 50 signing has ro authoanty 1n do
sc. fhe Purchaser may. without prejudice o any ofher right or remady,
lerminats the Contract and Rald such parson and! or the Contracior Hatde In the
Purchaser for @l costs and demapes arising from such remedies. includng

-l'jl"; -:r..li'.‘f,/ Page 8 of 41
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lermination of the Conuact

(e} The provigions of Clause 13 and Clause 20 shall also apoyy while evaluating the
hakility of fhe person al detault

L5 Addreds of the Contractor lor sanding communications on bahall of the
Purchase::

(@) For &ll purposes of (he Godtradt, intluding any dsglte résslution thereundar, e
adoress and s<mai of the Contractor menhoned n e bender shall be th sddneds
and & maii to which ail communicanions adoressed 1o the Contracior shal be sent,
uniess e Centracior has nolfied change by 8 separite leiler conaining no ofhes
communication and sent by regsiered post acknowledgerment dus to the
Purchassr or through mede ol communicabon permitied for moditcalon/
amandment of the Conlract.

fb) The Contractor s5all be solely responsible for he consequence of an omssion
to natify a chango of address in tha mannar aforesmd.

b Ay communcation of nolice on behall of iha Purchasar in ralation 1o the Contract
sy be Btusd o the Contraciar by ™a Purchasa Ofcar and all suen
communications and rolices may be served on the Conlraclor athar by

registered post wilh acknowledgement due or by speed post or under
cenficale ol postng o by aidinary post o by hand deivery or through oning
made al the oplion of such oficer

() The communication by Purchaser Srough onlng mose may bs made aimar
through emal or authorized e-procurement portal of the Purchases, ¢ the ad
panal provides for the lundionasties 10 make desved communication berween
the Partes

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deermed % take pisce on delvary of the Goeods,
accondance with the terms and conditions of the Contracy, o

(@) The Congignee al his préamides, or
(b) Whers 8o provided, the intanm Consignee at ha premises, o
(e} A pefsdn nafmed i 1he Conlast 1o ansmissen 1o e Consgnes; or

() The consgnee at the Ssatrabon stason in case of contract stipulating for delvery of
goods & destination sation

1.7 Laws governing the Contract:

(#) This Contract, lts mesning §nd inerpratation, and the relaion between the Paties
shall be governed by the Laws of India for the tme being in force

(b Irrespective of the place of delivery, or the place of pedormance of the plsce
of payments undar the Cortract, the Cortract shall be deemed o have been
maads at the placs from which the acceptance of tendar has been ssued

{c) Junsdicsion of u&g&—ﬂwﬂmmﬁmﬁmﬁmﬁ1mmnﬂa&d

' "'5-'“"‘:"" Fagi ol 41
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tendar has been eaued shal slons have junsdichion 1o decida any deputa anng
ol of or in respact of the Contract

{d} The marking of fhe Goods must comply with the requirements of 1he laws relating
to merchancise marks for tha time being in force in Inda

{8} The Contractor's status shafl be that of an mdepencent Comractor and Primary
Employer of stadf dapioyed during the Contract by him or tis Sub- Contractors or
ofher assoantes The Coalractor, ha eviplopéas agants and Sub-Cenlracton
performing under this Confract are nol smployees. o agents of Purchaser or

Goyemment or Seir agoncies’ enterpnses, smply oy execulon of this Contract
inciuding senvices delivened under this Gontract

i Obligations of the Contractor under Labour Godes and Rulea:

(i} The Contractor shall comply wih the provisions of the Labow Codes,
induding Code on VWages 2078, Indusirial Relations Code, 2020, Code
on Socal Securly 2020 Occupalional Safely, Heallh and Working
Corditions Code, 2020 and the rules made thereunder. as amended from time
to tma. The Cortractor shall also indamndy the Purchaser against any
claims ansing under the aforementioned Latowr Codes and the Rulkes made
thergyndar,

() The Cortractor shall obiain 2 vald leence under the aforesaid Labour codes
and the Rules 85 modifed from time-lo-time bafore the commencement of the
Contract and continue io have a veld licance unfi the completion of (he
Contract Any fallurs to fulfll s requiremeny. the Purchasar shall treat tas a
beeach of Comiract for defaull a5 per the Conviract and avail any or al remedes
thereunder

(] In respect of all Isbeur dirsctly or indirectly employed n the Contract for
the parformance o the Canfraciors panl of e Contrast the Contractor
shall comply with or cause fo comply with the prowsions of the afcresaid
Labour codes and the Rulss whersver applicatde. The Contractor shall be
anisly resporaibie for submimng &l the necsssany refams under thess Codes
and the Rules

(i) The Contracior ghall pay the wages a8 per the Coda or Weges, 20170 (es
amended) 1o their workers nol below e rale of minimum wages, as notifisd
by the Slale Government or Central Government, whicheve is legher, through
the bank transfer. Notwithstanding the Cormracls provisions 1o the contrary,
tho Comtracter shal causs to Ba paid the wages to lnbour directly or indirectly
engaged on ma Contract, including any engaged by his Sub-Contactors in
connacton wih the sad Certract as # he had immadiamely emploved the
kabour. The Purchzser shall, withoul any commitments: or being cbiiged to do,
may a1 ks discration, monitor that such payments are baing made.

(vl In every case in which, by virtue of the provisens of the aforesaid Labour
podes and the Rules, the Purchasar is obligea to pay any amount of wages (o
a workman évployed by tha soniactor or fs Sus-Contracior in anacution af
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the contract or 10 mowr gy expendiure n providng welfare and health
amenities regurad (o ba provided undsr the sforesaid Labour eodes and the
Rukes or 1o incur amy sapenditung on scoount of the conbingant lab ity of the
Purchasar, In casa of the confracior's ‘adure to &lfl Nis siatuiory ooligations
Under the aforesaid Labour codes and the Rules. the Purchasar shal recover
from the contracior, the amount of wages so paid of thé amoun! of dpéndiune
co incurred and withoul prejudice o the rights of the Puchaser under (he
sforessid Labour podes ana the Rules. tha Puchaser shall be @l ey o
rechved such pmounl o par Bhansol by deduching o from Ihe saziimy dapasi
and’ or from sny som due by the Purchaser (o the contraclor whether under
the contrect or otherwise The Purchaser shell nol e bound o contest any
claim made againg! it undarthe sforesaid Labour codes and the Ruies pieoept
on the contracior's witien nequest and upon ghing the Purchaser complote
securty for 3 costs, Purchaser mighl becoma kabls in contesing sxch clam
The decison of the Purchaser regerding the amount actualy recoverable from
the contractor a8 staled above dhall ba final and inding o0 the Contractar

3. Award of the Contract
3.1 Examination of Drewing, Specifications and Pattemns:

YWhen tendars are called for in accordance with a drawing. speciication or sealed patiam
the Contractor's tenders 1o supply In sccordancs with such drawing, specifications or
segled patiern shall be deemed to be &5 admissicn on his pan that ha has Sully
acguainted himself with the details (heteol and, in no circumsiances, will any claim on
s part which may arise on account of s insufficient mxaminaton of the said draming.
spechication o sealed patiem be corsidersd

3.2 Mistakes in Drawing:

The Contracior shall ba responsicle for and shall pay for any alftemtons for the
works dus 10 iy CECTENancsss, erOrs &f omissions in tha dravengs or ofher particulars
suppied by hm whether such drawings or parliculars have besn approved by the
Punchass: or not provided that such discrepances, emors o amissions be nol due i
maccurate informaton o pamicifars fufnishad 1o the Contrsctor on behat of the
Punchaser I any dimersion figure upon a drawing or plan difiers from thase obtsinad
by ecaling the drawing or plan. the dimensions a5 figurad upon the drawing or plan shall
ne taken as comed

3.3 Quotation of rates by Contractors:

{a) The price guoted by the Contracior shall nol be higher than e controled
price Tined bry taw for the Goods. i any. Where therz is o conirolled price, It shall
not exceed fhe prces o contrarvena the norma Tor fcation of prices faid down by
Governmen!, | any, Wherm the Government has nol feed dny Such phces of
narma, (e price quoied shal nol axceed the price appearing in any agreement
relating to prce reguiation by any industry in censultation with (he Govemnment, i
any. In any case, the price quotad shall nol be higher than the Maamuam Retal
Price (MRP) of the flgm
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tn) If tha price quated i heghar than she controlied price n the sob-clause (a) abown.
thee Cantraciar shall spacifically menden this facl in his tendsr ghving resscns for
gueting higher pricels). I be falls (o do so or makes any mis- siaimment, it shall
be tawful for the Purchaser

(i} 1o revisa (he prioe at 2y stage 20 &8 10 bing It in conformity with tha
Suib-clause (8] above of

(] 1o wrminate the Contrast and apply provisons as per Clsuse 13,

3.4 Security Deposit:

{a) The Contractor must mamdain the Security Daposd of the required amount in
B spesiisd formal durng the currency of the Coniract In tha avent of any
amendment affechng the Contrac! value andd or delivery penod s ssued fo
the Contrac!, the Confractor shall furmish sultably amended valse and/ o valklity
of the Security Deposi In terms of the smended Contract within fouriesn days
of tha issLe of the amendment.

(=) If the Contracior curing the cumency of the Contadt fails to maintain the requaite
Securty Deposit. |t shall be kw'il fof the Purchaser af his discretion

{} lorequast the Corfracton bo submi the tegquisite amount within fourtesn days:
or

(i) 1o recover tha requisie amount from the panding bills of the Confracior
aganst (hts Contrect or any other Contract 8o ad)us! such recovered amount
Iowards Security Depost of this Contract; o

() 4o treat @ as = breach of Contract. terminate the Contract and avail any of
Bl Contractual remedies ivalable 1o % Puichases thereal

Mora: For clanfication of any doubl, the pravesion of subclagse {8 above
apples only n case whee additional amount is requered o be deposited 1o
maintain fhe reguisita Security Deposl, as par tha inmms of Confract and not
for requirement of Security Deposit fo- entering inio 2 new cantract. Failure of
thé Buccasshid Bidder 1o submit Sacunty Deposd lor entering into & coniract,
having been called Upon o do so, shall be deslt #s per lender conditions.

(e} The Purchasar shall ba anttiad andt i ghall s il o0 s par 1o fofed the said
Security Daposit m whole o in part in the event of any defaull. fathee o neghect
on the part of the Contracior in the fulfiiment or performance in all respect of the
Coniract under relerence or any other Contract with the Purchaser o any part
thersal B2 the satefasian of the Purchaser and the Purchaser shall also be
eritled W deduct Irom the said deposits any loss or damage #hich the Purchasor
may sulfer o be put by reason of or due o any act or other defaull. recoverable
by the Purchasas from the Contractor in respect of the Cantract under reflerance
ot any other Conbract and in either of the events aforessid 10 call upon the
Confracier 1o maintain the said security ceposil at its original imt by making
furher deposits, provioed further 1hat 1ne Purchaser shall be entited to recover
any such clam from any sum than dus o which al amsy fime Defeafler may
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basoma dug 1o e Contrector under this or any other Conlracts with the
Purchasar.

{di Subject lo sbove, the Purchaser shall relsase the Security Depost, without
any Interest to the Confracior wpon the completion of all Confraciual
oodgaticns relating 1o supply of Goods

(e} Notwithstanding the above, she Furchaset shed be entitled o call bor Warrandy
Security Depesd (n any form of financial ingtrements @5 pormetiod for Socurity
Deposit! from the Cortracier for due perfcrmance of wamanty obligations
under the Canfracl in such an event, where Punchaser calis for Wamanty Seourity
Deposit, t shall be lawid for the Purchaser not to release/ refund the Security
Deposit t the chigation of submitting Wartanty Security Deposit in aceeptadle
form is compénted by the Contractor, or to encash the fimancial instrument for
Secuwily Depcei and adjust the amount so necesed Iowards Watranty Securty
Deposit. All condiions relating to Securkty Depost induding non-liabidy of
payment of inlerest and conditions for forfzilure shall Riso apply for Wamranty
Secunly Depast Secirty Depoall shall be ralaasad/ raturdad on recsipt of
acceptably Warranty Security Depowi

{f Mo ctaim shal e against tha Purchasar in raspect of intarest on cash depasits or
Govermnmenl Secunlties or depeacation thensal No inderast shall be payabie usan
the Security Deocsit or Warranty Security Deposié or amounis paysbls io e
Contracior undar the Contract,

4. Responsibliity of the Contricior for Exscuting the Contract:
4.1 Risk in the Goods:

(&) The Contragtor shall perform the Conbract in all respecis in accordarce wilh
the terms and condtions thereo!. The Goods end every constituent pan
therpal, whathar in the posseassion or caniral of the Contracior, his agents of
servants or & carmer, of in e jonl possession of the Contractor, his agents of
servants and she Purchaser his agents or servants. shall reman in svery néspecl
at the risk of the Convacicr LRl thelr actual Selivery 1o the Consignee o the
shpuiated place or destmation or, whers 8o provided in the acoaptance of tender;
untl their delvery 1o @ parson speahed m the Contract ss nlenm Congsgnes
far the purposa of diapateh 1o tha Consignea,

(b) The Contraciar shall be respensible for all lose, desbruchion, damage or
daterioration of orio the Goeas from any cause shatsaever whis the Goods aher
approval by (ne Ingpecting Oficer ane awaiting dispateh of defvery or am in the
cowse of iransit from the Contractor %o the Consignee or intenm Consignee. as
tha case may be

(5] The Contracior shall aone be ectitied and resporsitie 0 make claims against
a Rmbway Adminmsiraton or oiher carmeer in fespect of non-dalivery, shon delvery,
mis-delvery, loss. destruchion, damage or delencratbon of the Goods &ntruisied

te such carmer by the Contractor for tenemission o the Conmgnes or the
intarim Cansignas as the case may be
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4,2 Consignes's Right of Aejection:

() Motwimstanding any approval whien (he inspecting OWcer may have given in
reapact of the Goods or any malenials of ofher pameulars or the work or
workemnanahip ivioleed in iR padormance of the Conliact (wheather with or wathoul
any tesf camed oul by the Contracior or {he Irspecting Officer or under the
diraction of the Inspecting Cfficer) and notwithstanding dalfivery of the Goods
where 30 provided 1o the intenm Cansignes. 4 shall be awiul for the Consignes,
on behall of the Purchaser, lo mject the Gocds o any parl, porbon or
gongignmen thireo! within g reasonable lime afer aciusl delvery thereof %o kim
2t tha place or destinatlon spacified in the Contrad if such Goods or part, portion
e consignmant thetaaf @ nal n all réspeclt in confaimity with e terms and
condwons of the Contract whether on acoount of any loss, cstanoration o
camage bafore dispatch or dedvery or auring rans of SiNanVIse howsoawes

(b} Prowided that where, under the: terms of the Conlract the Goods are required
to be delwered to an intlerim Comsignee for the puisose of depoch fo tha
Censignee, the Goods shall be ot the Purchasers risk after Their delivery 1
the interim Consignes, bt novarthaiess & shall be lawful for the Consignee on
behal' of the Purchaser io reject the Goods o any pat portion of
eonsignment thereo! upon thelr actual delvery to m at tha destination if they are
nol in all respacts in conformmty with the lermas Bnd condtions of Conbracl sacepl
where they nave been damagsed or have deleromled in the cowse of transit or
otherwise after their dedivery (o the interm Consignes

Nete' Corsignes shail issas a rejection advice within 80 days from the dale of
actuzl receipt of the Goods. which may or may nol have been pre-mnspeciad &
Contracior's premises. and all refated documents Bom the Cantractar, which ars
required 1o ba varfisn by the Cansignes upon recespt, as per tha Confraci, pricr
to the accaplarce of the malerals The 80.day timehame specified above i
solely for the iviial acceplance of the materials by the Censignee and withou
prejudice o the rglt of the Purchaser or Censignee, on Purchaser's behatf 1o
re@ct ihe malenal s par Waranty/ Guarsrtes Clayss (Clause 10) within the
panod spsced theen,

() The provisians comained in Clauso 11 ralating 1o the removal of Gonds rejectad
by the Inspecting Officer shall mutalis nutands apply to Goods rejected by the
Consgnee as harsin providad

(d) Where under & Contract the price payabe i fied on F.OR. staton of
ﬂmﬂ;meﬁhﬂhﬂ.ﬁnM!hlﬂ.iﬂEmnrﬁﬁtmﬂ
deslinztion by ihe Consignee, be fiable, in addition to his other nabdites 5
rembursa [ e Purchass: the freght pald by the Purchassr

4.3 Bub-letting ared Assignment

ia) The Contractor shel not, seve with the previous consert in willing of the
Purchaser, sub-'el, wansier or assign e Conract or any pant thereot o
interest theren o benefit or advaniage Maraa! in any manner whelsoever,

=
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() Sub-Contracting does not amount 1o Sub-lafting or Asagnmant or Transhes

{c) IT tha Contractor sut-lets or assigns or transfers the Coctract of any pan
thansof withoul such permission, the Purchaser shall be erfilled. and it shall
be lawhul on e parl, to breal & 35 2 breach of Contract #nd avad any o all
remedies there under, The decision of the Purchaser n this regard shall be
final and bincing on e Contracor

4.4 Changes in Constitution of The Contractor:

Where the Comiracior 18 @ parinevsiip firm, the follewing resinctions shall apply 10
changes in the constiution during (he exscubon of the Conirmact:

{@) A new parines shall nol be ntroduced m the frm except with the crior corsent
in wnting of e Furchaser, wiich snall ba granted only upon executon of a
whiltén unoanaking by the now pastner 1o porfom the Contact and accapl all
liatviibes inturmad by the brm undes the Corlract bafors he date of such
Liruchert il g,

{bh On (he desth or sslirement of any partner of the Conbaclor fiem before the
complele performance of the Contract, the Purchaser may, &t his opton,
ermingie the Contract and in such case the Contractar shall rave no clam
whatsoaver for any compensation sgainst the Purchaser

ic) It the Contact 5 not determmed as provded N Sub-clause (B) abové
notwithelandng the retremant of a pariner from the firm he shall continue fo
be fable under tha Cortract dor acte of the firm until a copy of the publc nalice
given by him uncer Section 32 of tha Partrership Act, 1932 has been sem by im
fo the Purchaser by registensd post acknowledgement dua

{d) The decsion of the Purchaser &s bo any matler of thing concerning of amsing oul
of this sub-dlause or on any question whather the Contracior of any parine
of tha Cantracter ferm has committed a beeach of any of the condifions in this
sub- clauss contamed shall ba final and binding on the Centractor

4.5 Assistancea to the Contractor:

{a) Tha Cantractor shall be sclely responsitls 1o procure any matenal or obtain
any impart or other licence or pemmit requaned lor the fulfilrsant of the Conlract and
the grar by the Purchaser or any other auhonty of 3 ouola cedificale or permil
reguired undar ary [aw for oistrbulion or gcquisidion of von and stow or @y olher
commodly o any olher loem of assistance in the procuremant of the matenal
aforesaid or any sttempt to render assstance in Ihe mater aforesad, shall not be
construed @5 a representaton on the parl of the Purcheser that the mataral
oovwergd by such hoence or permit or quoln certficete i avaiabls or conslEute
any promse undetakng of assurancs on the pant of tha Purchaser regarding
the precurament of the same of effect any varigiion in the rights ard ipollities of
the partes urder the Caontragt,

(£} Howaver, i by reason of any such assstance as aforesaid, the Contractor obtains
any malsrisis ot es than their markst price or the cast of producton of the

e
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Goods 15 lowered, the price of the Goods payable undes the Contract chall be
recused proporionately and the axtent of such mduction shall be ceterminad by
the Purchaser whose decsion shall he fnal ad binding on the Cantrasior

(c] Every offori made by the Purchaser o supply, or give sssatance in the
procurement of matesals whethes from the Govemment stack or by Purthase
under a permil o relezse order ssued by or on behalf of of undes authonty from
Govammant or by any oficer empoworod n hat behalf by law of under othe
ANARJAMEnIa mAda by the Purchasar shall ba caamad 1o ba subjest (o the
pondition thal il will be performed with die segand to the ather demands and only
f il is found practicable to do so wihin the sipusted tme and (he decison of
the Puschaeer whether £ was prachcable 1o supply Of gve Sesistance as
moresad or not shall be final and beding on fhe Contracor.

4.6 Charges for Wark Necessary lor Completion of the Contract:

Tha Contractar shall pay all charges lor handing. stamping, painting. marking. protecting
Bf presefang palent fotte, diawings, IBMplates. odels and gauges and fe 8l such
marsumes 2k the Purchaser of the inspecting Offoer may deem necessary for the
proper compietion of the Confract, though specal provision therefcre may not ba
made in the specfcation o drawings.

47 Use of Raw WMateriais secured with Government Assistance:
(@) Accountability of Government-Assisted Raw Materials

{1 Where any rew material $ progured for the axesution of 8 Contragt with
the assistance of the Gowamman! rendered in the farm of permit. or licenca
or quots certifcated essentially cerfificate or release order ssued by or
on behall of or urder e suthorty of the Gowernment or by an officer
empowered i thin behalf, or

Where the raw matedial is [ssued to (he Contractor from Government siock.
o

i) Whese advance peyments ar made e the Comractor 1e enable him to
purchase ihe raw material o

] Whew rew material i amanged by the Governmant,
the Contracion—
(i Shal hald such material A trusies for e Govermmant

i}  Shal use such malensl écondemcally and solely for the purpasae of the
Coriract

(i Shat not dispose of the same withoul fe previous permission in wiiting
of the Purchaser, and

(V) Shall remder dee account of such materal and retum (o the
Govemnment # such plece as the Purthaser may direct all surplus of
unsanyceabla materal thet may be ket after e complatian of the Cartract
of Its tenTanation for ary reassn whalsosver
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On returning such marenal, ne Contractor shall be enttied to such pace theretor
a8 the Purchaeser may fix, hawing regard fo the condibion of such matenal

(b} VWhare the Conirect @ terminaied dus o any defaull on the paf of the Contracior,
the Coniracior shall pay all {ransporl charges incurred for retuming any matesial
up 1o such destination at may Be celermined by the Purchasar and tho desison
al tha Purchases in tha! behalf shall be final and Ieeding on the Conlractor

<) If tha Cantractor comemta Besach of &0y ol thé candlions n this dause speafied, he
shall, without prejudice 1o any ofher Babilily, penal or othorwese, be Nablg to
accourt to the Government for il moneys, advertages or profits acoruing from or
winich, in the usual course. would Ferde accrued o him by reason of such breach,

() Where the Scods manufactured or fabnicated by the Centractor out of the matarial
ATanged of procursd by or on behaf of the Cowernmen! amd rejeced (he
Cantractor shall, withoul prejudices to any other right or remedy of the Govermment.
pay to he Government, on demand, 1he cost price or marke! vaksa of ali such
miatariais whichever & graaler

4.8 Risk of Less or Camage to Governmant or Purchaser's Propary:

(@} All the property of tha Gowemmen! or Purchaser loaned, whather with or
without ceposit on tarms and condihons to be separately agreed upon in respect
of each particular Contract, 10 the Conlractar in connechon wilh the Contract shall
remain ihe propesty of the Government or the Purchaser, as the case may e,
The Cormmcsor shall use sueh propecty for the purpase of the axscution of e
Coniract and 1or nd Ohér PUrposs WIS el

(b) All such proparty shall be daamad t2 be in good cancition whan raceved by
the Contractor unkess he shall have within twenty-four hours o the receipt therec!
netified the Purchase Officer to the contrary. If the Conlractor fails 1o netify any
defect in the conation o quality of such property, e shall be deemed 1o have

iosd the nghl lo do 80 &t Any subsequant slage

fgl The Contracior shall returm all such property and shall be responsible for the
fufl value theraol Lo be pssessed by the Purchaser whose deckion shall be
final and binding on the Comracter, The Caoniracior shall be liable for loss or

damage to such property from wikatewdr cause happening while such praparly &
in the possession ¢f or under the contrad of tha Contractor, his servants, workmen

or Bgens.
id) Where such properly s insured by the Contracior agansi ioés of fire al 1he
request of the Govamment of Furchaser such lnsurance shall be deemed to

b affectad by way of sdditional Précaction and ahal not prajucice the Rapity of
the Contracli &3 aloresaid

4.9 Gonfidentiality, Secrecy and intellectunl Proparty Rights (IPR}:

() Confidentiality:

All documents, dmwings, samples, data, assoclalsd cormespondence o ofher
inforeiation furnshed by of on behall of ihe Puichaser 1o Bha Contractar, in

-~
i Bt _- Page 17641

3763



764
1477806/2025/0/0 CMM/SALES/STORES/HQ/NCR

ponnachion with the Cortrac!, whather such information has been furneshes
before. diring or following complefion or femination of the Confract. are
coanfidentia! end shall raman the property of the Punchasar and shall not. without
the prior wrtten consent of Purchaser naiihier be divuiged by the Conbracior to
any third party. not be used by him fer any purpose other {han the design
procuramant, or othar senicos and work required for the pedormance of this
Contract I acwised by ta Purchaser all copies of al such information in
ongina shafl be relumed on compietion of the Contractor's performance and
niEgations under this Caniract

(b) Secrecy:
if the Cortract declares fw subject matter of the Contract a8 coming under
the Officia! Secrets Acl, 1923 or ¥ the Coniract is murked as “Secrel’, the
Gantractor shall take all reasonable steps necessary to ensure that all persens
employed In &y connection with the Conrac! have acknowdedged Thew
responsibilties and panalies for viokations under the Ofcial Secrels Act and any
requlations framad thersunder

fe) Intaliectual Pronerty Rights;

Al detiverables, ouipuls, plans, drawings, specifications, desigrs, regons and
other documents and software submitted by the Cortractor under thes Contract
hall becoma and remain the property of the Purchases ahd subjedt io laws of
copyright and must nat be shaned with third parties or reproduced, whether in
whake of patt without the Purchases s price wrien consent. The Contractor shall,
not later than upon fermnahon o sxpinstion of s Contract, dediver all such
documanis and softwara io the Purchassr |ogether with a deloiled inventory
fhereol. The Conlraclor may relan & copy of such documents and sofware
bt shall not use: il for any commercal pErpose.

{d) Obligstions of the Contractor,

(f) Without ihe Purchaser's prior writien consent. the Contracior shall not use the
information mentoned above axcapt for the so'e purpase of performing this
Contract

(i) Tha Coniracior shall treat ang mark &l Informotion as confidentis (o
Secrat a8 tha casa may) and shall nol, withoul the widtlen consent of the
Furchasar dawulgs In sny person ofher than the personiei emoloped by
the Corracler in the pedormance of the Conbacl. Further, any such
discioaire (D Ny sueh employed parson shall b misds in canfidence and anly
60 far a8 necsssany o such pavlorrmanse for (his Contratt

(i) Notwithstanding the abeve. the Contractor may furniah to s haiding compary
or s Sub Contractor(s] such documents, data, and ofher informatian il
receives from the Purchaser fo the exent requred for pefiorming the
Cortract In this evenl, the Conwacior shal obtmin kom such holding
company/ Sub-Conlracior(=) an undariaking of confidentiality (or secresy —
a3 the cose may be) similar 0 that iImpasad on 1he Contraetor andas tha

‘.r"'
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abovs clauses.

(v} The obligation of the Caniracior under sub-clauses above, however, shall not
apply 1o irormatian that

(1) tha Contractor reeds 10 shara wilth (he msulutionds) particioating in
tha financing of the Contrac

|2) ho oF heveaflar & of antérs he public doman theough fo feul of
Comractor,

[3) gan be proven o have been possessed by the Contractor at the
time of discicsure and which was nol previously abiained, directiy or
indirecty, from the Purchaser; or

|4) otherwise lrwfully becomes availabie 10 the Contractor from a third
party that has no abligation of canfidentialty.

(eh The above provisions shal not in any way moddy any undenaking of
confidentialily (or Secrecy — as the case maybe) given by the Contracior
belore the date of 1ha Contract in resped of the Conscl the Tender
Document or any pan thanmeof

i} The provisions of this dause shall survive the completion o termination of the
Cantract for any reason

410 Indemnity for brasch of Intallectiual Proparty Rights (IPR):

() The Cortractor shall 51 all imes indamnty and hold harmisss, e of costs
the Pumchasar and s employess and officers fom and against ol sues,
pctions or adminisiratve proceedings, dalkns, demands. losses. demages, costs

Bnd expenses of any niture, including attamey s fass and expenses, which may
anes in fetpact of ha Gooads provided by the Conlradior undar thee Contrast a8

a resull of any Infringemen! or aleged infingement of any patent, ubility madel,
registersd design, copyright of otwer intelleciual Property Righs (IPR) or
tracdemarks, ragisterad or oiferwisa existing on the date of the Contract ansng
oul of of in connection with:

(i) any design, oata drawing. spacificaton. or ofher documents or Goods
proviced or designad by the Contractor for or on behalf of the Purchaser.
(i} The cala by the Purcheser in any country of he products produced by the

Goods supphed by the Cantracior, and

(iif) Thie instaliation of the Gaods by the Contractor or the use of tha Goods by
the Purchaser
(ki Suzh indeminity shall nol cover any use of the Goods or any part thersef or
any products produced thareby:
(i) other than for the purpose indicated by o o be reasonably infemed from
the Contract

(i} n assocamtion or combination with any othar equipmant, plant, or matenals
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nat cupplied by the Contractor.

{c) It any proceedings ars brought or any ciaim is mads against tha Purchaser
arsing out of the matters refared sbove the Purchaser shall notify (he Contracion
ol the same and the Conbractor shall, at his own expensa, either sefile any such
fispute or conduct any Itigation. thal may ariss (heeefrom.

id) If fhe Contracicr fails fo rolify the Purchaser within twenty-eighi (28) days after
receiuing such notios that he wbends ‘o conduc] amp such proceedings or laim,
then the Purchaser shall e free 1o condutt the same on bis behalf at the risk and
sost o tha Contracior

(e} At the Coniractor's request. the Purchaser shall affard all availabie assstance 1o
the Cantractor in conducting such proceadings or claim and shall ba reimbirsac
by the Conlracior for @il reasonable expenses incumed in so daing.

i The Confraciod shall nol ba fiebie for paymen! of any rogalty, lcence fee o other
expenses 1 respect of or for making use of patents or designs with respect (o
which he |s according 1o the lerms of the Confract to be trealed as an agent of
the Govervnenl fof e pupose of mang vse of patert or bade ek o
fuifitment of tha Contract,

411 Packing:

(a) Thie Contracior shall pack al his own cosl the Goods sufficiently and propery
fior tranddd Oy ralroad. afr and'or gea.as provided in the Condract &0 as o ensume
their being free from loss o damage or adversa impact on qualty on armval &
heir destiration

{0) Uriess otherwise provided in the Contracl, all conlainers (induding packing
cases, bowes hins, druma and wiappndd) in whech (he Goods are suppied by the
Contractor. shal be considered a8 non-relurnable end their cost as having boen
included in the Cantract price,

ic) If the Conlract provides ™at the comainers snall be retumnable, ey must be
marked relurnakle’ and they wil be miumed 10 the Cantractor as par terms of
the Conlract

i) i the Contract provides that returnable contaners shal bo sapamately charged,
they shall be invoiced by the Contraclor #t the price specified in accepiance of
tender, In such cases, the Contractor shall give ful credit for the invaiced
maunt f the conlainers am rotumed to the Contractor Rsturn of contausess ahall
be mase within & reasonatda tma and in (he svenl of Wy dikpute or difference
arsing as ‘o whather the costainers weie s0 relumed, The decision of tha
Purchaser fherecn shall D2 final and bBinding and the Purchaser may, n his
discretion award such compensations as may In ha opinion be proper foe any
unaue delay in umng the: ConNtainars

(&) Each bale or packoge deiverse under the Cordract shall be marked by the
Contrasior 81 hie own expense Swuch madung shall be detingd (all previous
irrabavant marking being carsfully obliteratedt and shall chady indicate the
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descripven and quantty of e Goods, the name and addess of the
Consgnes, the gioas waght of tha packaga and ihe name of tha Contracior wilh
a dstinclive number or mark sufficent for the pupose of Wentification Al
markings sholl be camad ool with such materia! as may be found satsfaciory
by the Inspecting Offices as regards quickness of drying, fasiness and indalibisty.

(i} The Inspeciing Ofices may regect tha Goods if the Goods ane not paceed! or
marked as alcresasd and in case where (he packing matsnals ara saparately
prescribad, i such materials are not in accordance with the ferms of the Cantract.
Such reection of the Gaods by tha insgecting Officer ghall be final and binding
on tha Contracior

(g} Ench baic or packages shall conlain & packing nale apacilying ina name and
address of the Confracior, the number and date of the acceptance of lander o
supply crder and the desigration of the Purchase Officar, the description of
the Goods and the quantity containad in such bale or pachage

4.12 Freight
I as per Contract condoons, reight (s 1o be bome by Ihe Purchaser at actual, the
goods shall be booked by the most economical route or most econdmical tan
avalable af the lime of dspatch as the case may be, Falure 10 do 80 will réndad
the Contractor liabie for any avoidable expanditune caused (o the Purchaser.

E. Samples:
1 Advance Sample:

(a) Whera an advance sample is required to be approved mder the 18dTs of iha
Contract, the Gontracter shall submb the sampie free of cost 1o the Inspectng
Offcar within tha tima spacified in the Cantrast

() If the Centractnr i3 Unaoia 1o do 50, he must apply immediately o the Ofice
issung (he Contract for extension of time stating tha reasons for the delay. i
the Purchaser is satsfied thal a reasorable ground for an sxdansion of time exisls,
he may allow sush sddtional Bme as he consioes lu De jusiBed (and b
decision shall be final) with or withoul alteration i the delivery panad stipulated
n the Centract and on such condilions as he desms i

() In the event of the failre of lhe Conbractor 10 deliver the acvance sample by
1he date specified in the Contract or any other date fo whick the lime may be
extended as aforesaid by the Purchaser o of ha rejactien of the sampis, the
Purchaser shall be enified o tarminate The Confract and take further acton
s par the provisions of Clause 13

(d} Unless ciherwise provided in the Confract, all samples requsrad for 128t snal
e suppliad by the Contractor free of cost. Where sample, which s suppled frés
18 Fageciad ARar axamination and test, he Contractor shall arange for collacton
of the same of whabeve( (emalns of the sampis. after examinalion &nd 1851 witnin
thwee months of the dae of such rejeciion.

(] Whare under the Caniract the Contraclor is required 10 submi an advance

-~
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sample. any expenges incuned by the Contractor on or m connaction with the
producton of Goods n bulk, before the sample has besn approved
wunconditionally, thall be bame by the Confractor and he shall nol claim any
compeansation n the event of such sample being found unacceptadle by the
Inspecting Cfficer

) Where the Contract does not require any advance sample [0 be appived, the
Contractor may before proceed with bulk manufacture or oelivery of the
Gooda, I he so desirés. Submit o ™a Inspacting Officer for inspechon o
sample of the Goode in which case & cuanity not less (e one percant (15%)
of the iotal guantity to be saopled unless otheraiss authorizad by the Inspecting
Ofoer shall be submrtted. The Cordractor shall nol, however, be entilied 10 be
shown any conscdorabon or gwe any exdenson o Gme o daen 5 be
exonersted from completng the delvery within the stipulated period only on the
ground of delay in the approvel of any such sample

i) ¥ under the Contract, the supplies are govermed by & sealed pattern, the

Cantractor shal be bound lo eaaming such patiem before prepanng a sample o
manufactunng e Goods in bulk as the case may be

{h) I the Contracts: submits 3 sample whether with, before or ater the tender
the same shall nol govern |he standard of supply excep| when il has been
spacifically stated g2 in the acceptance of tondar.

) Marking Samples submitied shall be clearly labelled with the Contracior's name
ardl aodress sna e Coniteot number.

) The rsaction of the sampis by the [napecting Autrarity of Inspecting Officar or
Consigras shall ba fnal and binding on tha Contractor

5.2 Loan of Sampla:

{a) I 3 canfing sampia & lant 10 he Contracior, ¢ will bear & abal pontsming nler
alle varalions known 10 the Inspazting Oficer Datwesn Ihe sad sample and
the Goods desired W he Conbracior fnds any further vaniation befwesn fhe
pertifed sample and the particutars of specigalions mentioned in the Cortract
he shall al once refer the mater (o the Inspecting Offcer and 1he Contraciors
shail pmo pive mhmaton of such discrepancy 9 the Puxchese Officor The
Contractor shall follow the instructions of the Inspecting Officer 85 1o what sample
ol partoulars shnddn guide the production o Goods and the decision of the
Inspecting Officer in the matter shall be final and binding an the Contractor

i) Tre Contractor shall not detach the said label from the cantifisd sample and If for
any reasons tha sad labe! gets detached the Contractor shall at once meturn
Ihe cadfiad 2ample o Ihe INEpRcting ONear for atiaching a feah fabat

6. Inspecticon:
8.1 Pre-gispaich Inspection of Goods:

[8) When inspection dutmg manyfaciure o befors detvery or dispaich s required,
notoe through e online portal of the Purchased inspecting agercy, i avallatle,
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Br Ese n wiitng, shall be sont by ;e Conteacter 1o thi Irspecting Officer when
ihe Gocdd of madenal to be suppled are ready for inspection and fest, and
no Goods shall be delverad or dispatched until (ke Inspactng Oficer has cerlfad
in writing that such Goods have bean inapastad and approsed oy him

(b) In cases where the Ingpecting Authorly speciliod in the Confract requires on
barafl of tne Purchaser that nspschion of ihe Aw matenals o be wsod andiar
stage inspection during the manufactuning process of the companent/ Goods, stc.
&5 alsa to be done, notice through the online portal of the Purchaser’ Irspecing
agency, | avalable, o else in wriling, shall be senl by the Commacior 1o the
Inspecting Officer to visih ha premisasivarks 1o tear the raw matenials andior
conduct necessary inspectian dunng the manufacfunng process of 1he
component/ Goods: etc. as desmed essential

(e} Motfication of Result ol Inspaciion Unisss otherslse proviced n the spatiiicabion
of schedule, the examination of the Goods will be made as scon 2s practicable
after (he same have been submifted for inspection and me resull of 1he
exarnaton will be notdied 1o the Conlractor,

(d) inspaction Notes' On ' Goods being ‘ound accepiabie by the Inspeching
Officar b shall lumish (he Conlracior with necessany copees of Inspaction Notes
duly completed. for being attached Lo the Contractor's bill in support thereaf.

(@) In case the Conbiacl is concludid with tradens’ agents for tha llems, which am
pacuiar o the radways. Ireders agents should indicate the source of supmiy
(manufactures| and the inspection for such dems shoud be camied oul at
manufaciurer's premises rather than the premises of a brader) agent, toensus
gunuinansss and quality of Goods. Such Goods unless otherwise specified in
tha Contract shall ba dapaiched to the Conmignes directy from the
marwlaclurers premises. wihou! rouling Frough the premises of such raders/
agents,

8.2 Marking of Goods:

(@l The Corfracter shail, Il 0 required, at his own expense. mark all he approved
Goods with a recognized Government or Purchaser's mark. The Goocs which
cannot be so marked shall, # 5o, raquined by the Inspecting Officer, be packad at
hié pwin expense i sutable DEceges of cases, each of whch shall bé sasiad
and marksd with such mark

(b} The Inspacting Offcar chall aleo have power to mark the reecled Goody wilh
@ rejection mark so that ey may be sasiy identibed, ¥ re-submited dor
inspaction
€.1 Facilities for tast and Examination:

(a} The Condractor shall. ot his own expense affced to the Inspscting Cfficer al
ressonable isclities as may be necessary for satistyng nimself, wat the
Gocds a'e being and' or have beean manutatturéd v Actardance with Ihe

pariculars.
W
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(b} The Inspecting Officer shall have full and free access &t any (N8 dunng the
wracution of the Contract 1o the Contractor'a work for tha purposs sforesaid. and
Pt iy Fequire the Contractor bo make arrangaménts for inspectin of the Geods
or aw part thereo! or any matenal & his premises of at any ofher piate
spocifed by the Inspecling Offcer and Il the Contracke has bean pemmilied ke
ampicy the servces of a Sub-Contractor, he whal n his Contract- with the Sub-
Contractnr, resenva to the Inspesting Officer & simifar right

6.4 Casl of Teals:

(8) The Gontracior shall provioe. without any extra chasge, all materials, tools, fabow
and assistance of every kind which the inspacting DSicer may demand of him
for any lest and examinalon, other than special or independent test, which he
shall require tv make on the Contracler's Premises and the Contracter shall
baar and pey ol costs oi=ndant therson.

(B} If the Corfractor lafs o comply with the condiions aforesaid. the Inspecting
Ortfiear shall i Mis sofe judgment. ba antitiad (o ramaove for (et and  examination
all or any of the Goods marufactured by the Contractor 1o any premeses offer
than his (Contraclor's) and in all such cases the Contractor shall bear the cost
of trenspon andéor carrying ouf such tests elsswhera. A certficate n wiiting of tha
Inspacting Officer, that the Confractor has faded {e prowde the facilites and the
maans, for test examinaton shall be final

8.5 Delivery of Goods for Test

The Contractor shall also provide and deliver for tes!. free of charge, at such place olher
thar his premises as the Inspecting Officer may specly, such materal o Goods 2=
he may requne

6.8 Liability of Costs for Special or Independeni Tests:

In e wvents of reecion of Goods or any parl thereol by the Inspecting Officer in (he
consaquanca of tha sample which 5 removed 10 tha laboratory or other places of
test baing found on tast nat o conformity with e Caniract and n the evenl of the failure
of the Conbactor for any resson to delwer the Goods passed on test wathin the
stipulatec pericd, the Contractor shall, on demand pay to te Purchaser 2 costs incurad
In the inspection and/cr test. Cost of 196t shall be aesessec & e rale. changed by tha
|aboratony o private parsans for smlar work.

6.7 Method of Teating:

la) The Inspecting Officer shall have the nght 1o pul ell the Coods o moimics
foeming post of the same or any pant thereof to such lesls as moursd for tha
Goods spesifisd in the Coniract

{0} The Contractor shaf not be entiled to objedt on any ground whatsoswar 10 the
method of tashing adcpted by the Inspecting Officer

6.8 Goods Expended in Test
Uniess ctherwise provided for in the Condract if the est proves satisfactory and the

i -
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Gaods or &y nstaiment theredl s accepted Ihe quentity of the Godds or malenals
gxpendad In the test will be desmed to have boan taken defivery of by the Purchaser
and be paid for as suzh

6.8 Powers of inspecting Officer:
The Inspecting Officer shal have the power, —

(&) before any Goods or pant thereol are submitted for Inspection. t certify that they

cannot bé Inspeciad I accordance with the Conbiac! &wang 1o e Sdophon
of any urislnfactary mehod of manulacturs,

(&) o reyéct any Goods submitted as not being in accordance with the parbculars.

(€) to reject the whaie of the instalment tendared for inspaction, i afier nspedtion of
such potion themof as Na may in hiE dscetion hink ft, ha (s satishad thal tha
samé {5 unsabfaciony.

{d) Th ek pictarigy Dificer’s decmion s regands the negeclion ahall be final and binding
cn the Centractor

840 Inspection towards the End of Delivory Parlod:

() i tna Contract requires pre-dispaich inspection of the ordered Goods, e
Contracter shall present the Goods for inspection well in advance of e end
of delivery penod to ensure complation of the inspection and delivery as per
the Cantract, within thal period.

(b} The siluation, where Ihe Goods {part of whole of Contradt quantity) s tendered
for inspeciion lowards the end of the delivery period resultng in inspaciion and
cuitvary not being completed as per Caniract condiions, shall be ireated as @
braach of tha Contract Tha Purchasar shall be enttiad to take action as per

proveons of Clause 13 or may, on writlen request ¢f the Contractor, Lake #chan
25 per Clause 7.5,

{c} The Contractor shall not dispabch the Goods bl such time as an exiensan n lemms
of sub-clause(d) above & granted by the Purchaser and accepted by the
Combracthor

{d) Natwithatandmg the above, il thi Goods are dapstehed by tha Contracion bafors
an exiersion wller as aloresaid i fssued by lhe Purchaser i} shall solely be
at the rigk and expensa of me Contracior. Tha Purchosar shall be entiled lo
take actian a8 p prowvisions of Clausa 13 or may, on wntien reguesi of the
Conrachor, take achon 85 per Clause 7.5,

7. Delivery:
7.1 Nevification of Delivesy!

(&) Motiicabon of delivery o depalch 0 regand ta each and evary inslaiment shall ba
mada fo the Consignes, incantsr (if 5o manbonad in the Confract) and 1o the
Purchasar immedialaly en dspalch or delivery

{b] The Confractor shall furthes supply to the Consigniee, or the inlanm Consignoe,

i~
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a3 the case may be 8 packing account quoting tha Comract number and date of
depaioh of tho Goode All packages cortainess, bundies and looss matsriali pen
of asch and every instalment shall be fuly described in the packing sccount and
full detalls of the contents of the packages and cuantity of maienas shail be gven
to enabla the Consignee to check fhe Goods on anival &t destinalion

[c) The Ralay Recept! Consignment Motz or Bl of Lading, I any, shall ha
farwarced to I Consignaes by regiatered post mmediately on the dispmich of
Goode. The Confracior shal bear and mimburse (o fre Pyrchaser demurrage
charges, if any, peed by reascn of delay on the part of the Conlractor in forwerding
the Railway Receipl, Consignment Note or Bl of Lading.

7.1 Progreas Reports:
i) The Contractor shall from Gme-lo-lime, render such reports conceming the
progress of the Contract and/ of supply of the Gonds in such form a5 may be
required by the Purchaser

{b) The submssion, receipt and acoeptance of such repods shal not prejudice
fre nghic ol the Purchaser uncer the Contract, nor shall operate 2= an
estoppel againgt Purchaser maredy Dy reason of ine fact hal he has nol taken
motice alf or Audyacied 10 128l any information contaned (0 auch repon

l6) Progresaing of delivenies’ The Cantractor shall allow reasonabie facilifes and free
accass 10 his works and rectrds L0 the Inspecting Oficer, 0f such olher Officer
a8 may be nominated by the Purchaser for the purpose of ascentaining the
progress of the dellveries undsr the Contract

7.3 Delivery, Inspacton and Accaptance of Goods:

{a} The Contractor shall. a8 may ba required by he Puchaser, deliver the Goods &=
per the conditions of he Centracl. The defiveny wil not be deemad to be complete
urlil and uniass the goods ane inspected and accepted By the Inspecting Officer
#s provided in the conbracl

(b) The Purchaser shall nal be fabis to render assistance o the Confracior
secuting of to arrangs for or provde transpon fo e Contractor uniess § ks so
specifically stated in the Contract, notwithstanding that transpert of the Goods =
contrefisd By or Lnder the arders of tha Govammant

() Notwithstanding any inspection and approval by the Inspecting Officer on tha
premisas of Confrattor o manuiacturer, 25 fhe case may ba propéty i (he
Goods shal nol pass on o the Porchessr undll the Goods have heen regceived,
intpected and sccopted by the Conslgnes

{4} No Goods sall be defiveratle to the Consignes on Sundsys and public ho'idays
o beyend normal office hours without the wiitlen permission of the Consignes,

) Parishable Goods: For Geods with a imfed sholl e, 1he Contracior shall ensure
ksl #l least 75% {or any oiher percentage stipulsted in the Coniract) of shelf
lie remains bafance on delvery dale The Purchassr reserves Bs fights lo
néect Expiad OF BrOOUCTS with lass than such specifiad shell ife

sy
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T4 Time is the essence of the Contract

The tme for and the cate speciliad in the Contract or a8 mxangen for (he gelivery of the
Goods ahall bé deemed bo be of the assence of the Comrac and dalvery mus! e

compieted not toler than the doie s¢ specified or exlended.
7.5 Extension of Time for Dolivary:

[ai I the Cantraczar fads to delver the Coods a5 per the stpulsiad deadines In
the Contract, for any cause which the Purchaser may sdmi as reasonable ground
for mtansion of time for delary, the Purchaser shall allow sush saditional ima
a5 ha considers 1o be justified by 1ne cincumstance of the case, and shall fargo
1@ whots of such par, as he May consder reasonatia, of nis daim for such loas
or damage due 10 delay in effecting delivery. Any falure or delay on the part of
Sub-Conacicr, theugh their employment may hava been sanctoned by (he
Purchassr, anall not be sdmiiled as o reasonable ground for any extension of
time or for mxemphing the Confractor from liabdity for any such loss or damage as
aforesaid The decsion of the Purchaser i this ragard shall ba final and binding
on the Cantracton,

(b} If sestensicen of tima for dedivery parniod @ allowsd. a8 above, by the Purchaser with
damages he amendman! giving such @n edersibn snali ba subact o 1he
kodlowing condiions:

i Lewy Liquidated Damages (LD} recover from the Conlractor as agreed
liquidaiad damages and not by way o panalty a sum egulvalent to ¥ (hall)
% of ha prica of any Goods (including slaments of tama, dutas, fraighl,
sic ) which the Contractor has failed jo deliver within (he penod fied for
defivery in tha Contracl for each week or pant of a week during which the
dellvary of such Goods may be In arrears whene celivery thereol is
accapiad sher aapiry of he aforeasd panod Upper imil for recovery of
liguated Damages In Supply Contracts wil be 10% (Ten parcant) of value
of delayed supples imespecive of defays. unless otherwise provided,
spacifically in the Contract The parties to this Conlract wilingly agrea that
the amount of damages is an agreed pre- estimate of damages caused o
tha Purchassr because of detay in  supgly of Goods by the Conlracior.
The Purchasar shall rot ba called upon by tha Contrastor i prove any
damage/ loss in order 1o claim |he demeges due o delay 0 supply of
Goods, if e damages o claimed by (he Puchazer are as per this
Clause The Liguidated Damages shall be calculated on the gross vaue
o supply (Inclusneg of GST) as provided for in the Contract,

() Denial Clause {OC) a6 under:

(1) Mo increases in prioe on account of any siatutory Increase In or
fresh Impoation of GET, customs outy or on aceaunt of amy olhir
laxes/ duty! cess' levy, ieviable in respect of the Goods and
ncadental Worke' Services stipulated in the sakd Confrad which
tzkes place Eﬁll‘ﬂiﬂhﬂﬂ delrery date. shall oe somissible on such

2y o Theom,
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of the said Coods. ag are delvered afler the said date; and

(2] Notwihstanding any stipuiation in the Contract for an incresse in price
on any ofher ground, including price variation clause of fereign
exchange rale varation, o any olher veration clause, no such
incrazse afiar lhe original delvery date shall be admesssbis on such
Gomds defvered aftar the sald date

{3) Nevertheless, the Purchaser shall be entitied lo the benelil of ary
gecrgass in pice on accourt of reduction n o remission of GST,
customa duty o on mccount of any ofter Tax or dufy or any other
grovnd a8 shpulated = the pnoe vanafion clause of foresgn
exchange rate variaion or any other vanation clause which takes place
afar the sxpiry of tha ariginal delvery dats.

7.6 Consequences of Rejection:

If on the Goods being rejecied by the imspecting Officer or Intarim Consignes o
Cansignee at tha destnation, the Contractor fails to maks satisfactory supplias within
the stipulaled panad of delvary, 1he Purchase: sl be & |baity 1o

|a} requwe the Conlractor lo replace the réjecied Coads forthth bul in any eventd
red laber than a pericd of 21 days kom the date of rejection and the Contracior
shall bear o cost of such replacernent ncluding freighl, f any, on such repiacing
and replaced Goods bul withcut being antdied 1o any extra payment on thal o
arvy other account, o

b} terminate ™a Contract for the rejected quantity and fake further action as per tha
provisien of Clause 13,

{c) Whers under the Confract some price is paid to the Contractor for the Goods
50 rejected, the Contracior shall be lizble. in addfion to his other lizbilites, to
refund of pice recoverable in respeet of such rejected Goads and to reimburss
tos ths PUrchasas the freight ard &l oher expenses inourted by the Purchaser n
this regard  The abovee said liakidly on the Conlracior shall arse immediately afler
tha isrue of the commronication of such repecion io him

8. System of Paymant:

8.1 Lnkase stharaisa agread upon betwasn the partes. payment for delivery of the
Gonds will bé made on submisson of bils in the prescribed manner through
onfing biling mode on authodsed eprocrement portal of the Puchase, in
BCeoriance wiih the insiructions pivan in the Contract. by & chague or demand dmh
or through orfine mode (through a branch of the Ressne= Bank of India ar State
Bark of Inda trarsacing Governmenl business) or fhrough e-payment o the
regizred bank account of the Confracior at the option of the Purchaser.

8.2 Paymant for the Goods of for aach consignment thateaf will ba made 1o the
Conkactor an subnesien of lls aczompanied by required documen| in accordance
with the foliowing procedure in Confracte whome such a faciity ta the Contrgetor has
mmmlwmm-
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(&) For digpatch by road o dispatoh by ral on "FOR destinabon” bass, B85%
paymants for the Goods or each consignment therseol will D8 made lo the
Contractor against prool of inspection and proef of dalvary » goad candibon
st Conmgness and Receipted Chalan sgned by Ihe Gazetied officer st
Consignee's end will ba laken s the prool of delivery but ot construe The
sccaptance by the Consignee The balance 5% payment shall be mads after
receipt and accapiance of tha materal by he Consignas & his end

(bj For dispaich by ral on “FOR station of dispatch” basis, 85% paymants for e
Ganda or each consignment theres! will be made to the Contractor against proat
of inspaction and dispatch, The onginal railway receipl should be saat 1o The
Acoounis Officer responsitie for peyment along with G5% bill advising the
particulars of dispaich to the Consignee. The Accounts Officer after passing
the 85% ol should pass on the cnginal radway recaip! to the Consignes for taking
delvery of the comsignment It should, however, be ensured that there & no
delay in the Accounts Office transiting the ongmal railway receipt to e
Consigres. The balance 5% payment shall ba mada after mcapl and accapianta
of the matesial by the Congignee &t hes end

B3 In all cthier Contracls or iy Contiacls where the Inspecling OFcer aio acls 88
the interim Consignes or where inspection is carmed on by the Consignee hims el
al destination and in all cases of local oelrery full payment shall be made on
submsson of “Final 100% bBl° suppoded by B Inspechion Certhcates and
Consigriee’s receipl and acceptance ceriilicate a8 sforesald 1o the Accounis Officer
concamed.

Nole: The system of 23% and 5% paymant i nol appicable to clams amounting o
225, D00- or balow,

8.4 Application for paymant against time-barred Claims:

Al claims aguinst the Pucheser shall be legally time-bamad sfter three years
calculztad from tha date whan the payment falls due The Purchaser m erlitiad bo,
and i shall be lewful for hm to regect such clams.

9. Withholding and lien in respect of sums clamed

9.1 Whenever any claim or claims for paymem of a sum of money arises out of or
under tne Contract against the Contractor, tha Purchaser shall be anttiad 1
wilhhald and alda have & ben lo retin soeh sum of sums o whols o o part fidm
The securty, if any, cepcsited by e Contractor and for na purpose aforesad,
the Purchassy chall ba entitied lo withhold the said cash sacurty deposit or the
secunty, if any, furizhed as the case may be and also have a len over the same
pending finalisation ¢r adjudication of any such claim, In fhe evert of the securify
being insuMicient to cover the claimad amount o amaunts or if no sacurty has
bean aken from the Contractor, the Purchaser shall be entitied to withhold and
have ten to retain (v the extent of the such ciaimed amoum or amours refemed
e supra, frem any sum o sums found payabie or wiich 2 ery time thereahier
mmmmmmm;mﬂrm;mﬂnmm“wnm
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Contraet with the Purcheser or the Governmenl pending Tnalsaten o
acjudication of any such claim

Il & an agreed lerm of the Contract thal the surn of money of moneys 5o withheid
or retained under the len referrad to above, by the Purchaser will be kept wehheld
or retainad as such by the Purchaser il tha clam anising out af or under the
Contrat s oeleminad by any of the Jispala resolution mechanism gt indicatad
in the Cortract or by he competent courl as prescdbed under Clause 2 7(c), s
the cage may be. and That the Contractor will hirve no clam for ntarest or damages
whatsoaver on any soccount in respect of such withholdng or retention under the
i retarred 1o supra s9d duly notified 8% such 1 the Contractar.

8.2 Forthe purpose of Clause 8.1 where the Contractor isa partnérship irm or & Emited
company, the Purchases shall be enbitied o withhold and also have a len to retain
towards such claimed grpunt or smounts in whole or in part from any sum found
payable to any parines/ imited compary a8 the cose may ba whether in hiy
indivicl sl capacily or olharwise.

8.3 Lien in respect of Claims arising from other Conlracts:

(@) Any sum of money dus and payabla jo the Conlreclod (including the securily
depost relymabls fo him| under the Confract may be withhaid or retaingd by way
of leen by the Furchaser or Government against any caim of he Purchaser o
Govemmant in reapeet of payment of a sum of money ansing oul of orunder anmy
othar Conlract mads by the Contractor weth the Purchaser or Governmen

(b} Itisan agread torm of ine Contract that tha im of mandy §0 wilhhald or félained
under this clame by the Purchaser or Government will be kept withheid or
retairved as such by tha Purchasar or Qovernmeant Bl his claim anang oul of the
same Comract or any omher Contract i either mubually settled or daterminad
theoigh dipute resoldisn mechanism as indicated in the Cortract or by the
competent cowl as prescribed under Clavse 2 71¢). 88 Mo came may ba. snd that
the Centracior shall have no claim for intéresl or damages whatsoever on thas
mccount or on any other ground in respect of any sum of morey withheld or
ratasned vnder (his dause and culy nolad ae such to the Cantracior,

10. Waranty! Guaranieas!

(a) The Coniracior hereby covenants that & is a conditian of fhe Contract that alt
Goods furnished (o the Purchasar under this Contract shail be of the highest
grace, fréa of al dafects and faulin and of he besl raleifals, guality, manufacture
ard workmanship throughout and consistant with e estatlshed and generally
atcepied sandards for mialeriais of the typs ordered and In hull conformity with
the Conlratt apacification. drawing or samgple, ¥ any and shall ¥ cperabls
cpefale praper

fh) The Contactor also guaraniess thal the sad Goods would continpe fo
canform ta fhe desciipbon and qualty as aforesad, for a pered of 20 months
aftar their defivery and this warranty shal survive netwithstanaing e fact thal the
Goods may have been inspecied. acoepted and payment iherelom mads by

H}’h{ "Wf
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the Purchaser If & longar ahomar panod of waranly/ guaranias is specifed
n the Particulars or any other Conlract documents, same shil be apphicabie
nstead of perod spechiad inthis clausa.

(&) If during the aforessid period, the said Goods be discovensd not ‘o conform f6 the
dascnption and quality aforesald or have doledoraled, otherwege than by i
wear and bess, ihe decaion of the Furchaser in that behall being final ard
conchusive, the Purchaser wil be entified to rsect fhe said Goods &° such pamians
Ihereo! as may be dscavered not to conform 1o the sad descripbon and qualny
(By way of isue of “VWarranty Rejacion Advice”|, On such ravection, tha Goods
will b af the Conbtractor's ik

Upan recept of such rechon nobice, e Contractor anall within 60 days.
gxpaditiously nepalr or replace, at the option of the Purcheser, e defsctive
Goods or pars thereof, free of cost ol the ultimats desination. Allesnatively,
thé Comfactor can alsa be calied upon for depostion of equivaiant amount
of repecied Goods withs Ihe alpresaid pared.

I case of sy rectfication of & dafect or raplacament of any defective Goods
dunng (he warranty penod, the waranty for the rectifedi ssplacad Goods shall
remain Ul iha criginal warranty period plus the time from 1he warranty reecion
adwice 1o accaptance of Goods by Consignes after replacement! recification.

if the Contracior, having been neiified, fails (o rectily’ replace the oelechs)
within B0 days (ar within any other pariod, f stioulated in the Confract), i shall
amount to Breach of Comtract for wamanty.

(d} The Contracior shall be sllowed to coliect the rgjecled Goods ony SRar deposition
of payments sfeady made by the Purthaser o ine Contracler, Fany, m respedd
of such Gooda or after recovery of aguvalent amount by e Purchaser from 1he
panding bils of the Contracion or agamsl replacement quantity supples by the
Contrecior. Rejecied Googs should be suliably delsced belore handing auver
o the Contracior to eveld Is rewse. The rejecied Goods may be laken ouver
by the Caniractor of his agents for dsposal In such manner os he may desm
fit witnin a pediod of 60 days from the date of such rejacton, by way of ssue of
“Warranty Regaction Advico”. Al the expiry of the period, no claim whistsoswar
shall lie against the Puschaser in respact of the said Goods, which may be
disposed of by tha Puchaser insuch mannar as he Ihinks f Without
prejudice 1o te geneabty of the foregoing, 8l fhe proveicnd reiabng 1o e
‘resaction of goode” and Eallure’ and Tarminstion® and Clauses 42, 0.1, 7.68.and 13

shall appry.

(&) Purenaser (5 antitied 10 provids for an suthorzad penal (28 an extension of
autheriged e-procurament portal or otherwise) for management of warranty
oblgations, inciuding monetary recovenes when due, undes the Contact and also
provide for detailed procedure for working of such @ portal, Working procedure
{as amended from bme to time] of such & portal shall bz bmding Upon tne
comiracior and shall no! be rendered ineflechive merely on he ground that e

same have not boan specificaly mentioned in the Contrac! decumants
f‘.
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(N} Purchaser ks ertitied to efect due recoveres agains! waranty rejeciion advice
from the Vinranty Secunty Deposs F the recoveries from perding bills of tha
Gontracior s not possible

11, Removal of Rejecied Goods:

I2) On rejecton of 8l Goods submitted for inspaction at B place other than the
premises of the Corvachor, such Goods shall be removed by the Conlractor al
his own cost subject as herein after stipulated, within 21 days of the date o issue
of Intimaton of such rejection, excapl in case of Warranty Paection Advice,
whnere the penad shall e 60 dsys. The communication wil b deames 1o
have been served on the Contracior &t the Uime when such communication woukd
inthe counse of ordinary cemmunication reach the Contractar through the means
of communication used.

Provided that the Inspecling Officer| Corsignee may call upon the Contractor 1o
remove dangerous. mfecied o perishable Goods within 48 howrs of tha receim
of such communication and the decision of tha Inspacing Offica” in s baha!
shall bee final in all respects.

Provided further that where the price or pan therso! has baen paid, tha
Consgnas & entitied wihou! prajudion 1o b othir fghts io reten the meecied
Goods Hll e price pid for such Goods is refunded by the Contractor or dispose
of as per sub-cause (D) below, save that such refention shall ot n &y
tircumslances bé desmed to be acceplance of the Gocds o walver of rgiection
fheneon.

(b} All reqecten Goads shall n any event and drcumstances remain and slways
b at™e nsk of the Contracts immedately on such rejechion. If such Goods
#e nol remowed by the Contracior within the pericds aforemenioned. (e
inzpection Officer/ Consignee may ramove the rajected Gaods and erther
return the same fo the Conlractor & his nsk and cosl by such modo of
wanspot as the Puithaser or Inspectng Offices may decide. or dispose of
such Goods & the Contracior's risk and an s account 2ng adjust such
portion of the procecds. # any from such disposal a3 may necessary to recover
oty exponss incumad in connestion wilh such despoaals (or eny price efundables
as a candaquence of such repecton). The Punchaser shal, in addiion. be ertitled
fo recover from the Contradior ground rent/ demumage charges on the rejected
Goocs after the expiry of the tme limit mantiansd abave Disposal of fejectes
Goode in aloresaid mannsr will ot in any way exonarate Contracior byl siil hold
b [iable L pay to the Purchacer, the dues dotaded under Clause 7.8(c) besides
oiher dues as mentioned above and action can be taksn by the Purchaser as
per Clause & (I Contrazior fafs 1o pay the amount due 1o him,

12 Breach of Contract by Contractor and Purehaser’s rights thareof:

Breach of Contract by the Contractor refers o such situalions whem the
Contracior fads lp comply with congitions of tha Contrazt It discharges the
Purchaser to procees further with tha parermance of his Coctraciual chiigatons

rF
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and antiflas him 1o & nght of action for damages o mnalian of Conltract and o
enforce the remedes for such breach as proviced in the Centract A breach of
Contract may, however, bawaved. with or witheit damages

e . e

Cause of Breach of Comtract | Purchaser's rights

Dstay i Portcimsanss of the Contrect: | The: brsath of Contiact s onty for e
If tha Conlractor causes delay In supply | quantites of Goods, in supply of which
ﬂfﬁltﬁ!ﬁlﬁidﬂuﬁmmhhtﬂih Contractor has caused ey,
delives ihe Goods within the pericd | Therefore, the Purchaser's fighls in
stipulated i the Contract, duly comglying | case of Breash are avaslabia only to the
the conditons of Coniract, it constiutes | axient of tha branch, in this case.

® breach of Confract for delsy in | pyrersenr may waive this braach, wit
H{m#h““‘“'-hiiﬂﬂhmmw,hmﬂmm
B SO o |75 Puchasar sl its sole discretion,
may decide o walve (he breach of
| Contrach, with o withsut damages. for
|a part or parts of e Coniracl and
| cecrde, ot s sche dmcreton not fo
(wawa breach of Centract for the
'hnhmcu;mﬂ or parts of he Contradi
and decide o ermingle such balarce
' part or pans of the Camract
| Puthaser, in case decides at & sclo
| distraticn, nol 10 walve this breach,
for any part of the supply of Goods, may
lerminate the Conltract. Conditions far
terminaton of the Confrac! ave detaled
below.

Celault In  Perfoemance of th&iPuﬂ'ﬂm mey  lemnals e
Contract: il the Contractor falls to-deliver | Contradt.
ary of all ine Gooos wihin the panod |
stipusted i the Contract or withen any
exiension thereofl granted by the
Purchaser or falls to parerm any ciher
Contrachusi obkgatiosa  (ewoent
warranty). © shall amount 1o & Breach
|d':-mm

-~

Lre ety

Page Xof 41

3779



1477806/2025/0/0 CMM/SALES/STORES/HQ/NCR

| 8N Cause of Ereach of Contract Purchaser's rights

LS ] - —_— e ko

Contracior rofuses ‘o peform the Conlract
Contract of repudates it sven befors the

gy of Delivary Paniod, tha Purchaser

may lreet such mpudishon  &s a Baach

I of Contract

3 mmﬂmmu W the Puichaser may terminale ""'.

m——

i4, Default in attanding Warranty fallure: Purchassr shall be lmﬁd ta take

fals lo rectdy) replace the dafechs) wilhin
| | 80 days (er witn amy ofer period, if
sipulated @ the Contract) @ shal
|| amount to @ Breach of Contract

If e Contraclor hawing besn nofifed.  action as par Clause 10

It tha Contractor dunng the: curmency of per Clause 34
the Contract falls fo mairdsn  the |

tarmhﬂ'h Sacurty Deposd, Ii'r-ll|
Jmmnnﬂmmﬂﬁma

' 5. | Default in maintaining requisite 8D: | Punchaser s entitled (o take action as

| & jH the prces charged in lhe Conlract | Pwti'lnu:immhd lo bake acticn &3

lw‘-’.‘-hmﬂ.ﬂ

o discovered [ be higher than any
| controfled  or regualec pree,  the
| | Purchaser may beat t as a Breach of

| | Contract

| T. | Insolvency: If the Contracior being an | Purchasee  may  fermrate the

| | Indhvidual or £ & fiem, any parine thereof, | Contract
| ghall &t any time be adjudged insobvent
!ur ghal Fave a recenng order or
| crder for adminstreion of his esiate
|rrr.ln agamst hm or shal take any

proceading for compaaltiah Lnder sny

Inmabysncy Act far [he fre beaang in forca

| of make any conveyance or assEgnment

, of his efiedts o enler o any

pstignment of composiion with pis |

| credilors: or suspeid paymen of ¥ the |

- firm be dissvived under the Parinershio

| Mh?umwmmﬂuuul

| Bieach af Cantrast ! L

— m— —

R
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Cause of Breach of Contract

Liquidation: ¥ the Conlracter beng a |
company i wound up velurtarlly or by
the oder of & Cout of 8 Rscehve
Liquidator or Manager on behall of the
Debeniure—hoiders is appointed or
Oréumstances 4nall have AfAaN which
wenbifle (ne Coudl o Debelure—
holders to appoint & Racever, Liquidator
or Manager, ihe Purchaser may consader
t as a Breach of Contract

—_— i w

Ary uiolation of the provisions of the |

Contract under Clause 49 or Clause | per Clause 4 9 and Clause 4.10,

410 by the Cortractor may be
consdened by the Purchaser as a Smach
of Contract

e e —

Purchaser m entitled 1o take acion as

10

n

18] Failure of the Conitacior o cbiain
2 vaiid licence uncer the axiam Labour
Codes and Rules before the
commencament of the Contracl 4

{t) Faiure of the Contractor o]
conlinus o hawe sockh Vel losnce untl

transfers tha Contract or any pant thereal
without the prdy ious eorsant in wilting of
1he Purchaser.

Purchaser s ontied o ke sclion a8
part Clavise 2 7(f)1)

Purchaser s entithed to take action a5
per Clause 4.3(c)

13. Tarmination of Contract:

{a} Upen the Conlracior commifing & breach of Conizact and the Purchaser, having

50 decided, may (o terminsle the contract. in whol2 or in pan, with foliowing

actions

{} Forfeit the Secunty Deposd in whele, gven i the Confracty detaubts in
complying with part of the obligations under this Contract,

{0 Wherewer Secumy Depast hos

been ayempied for any reasan, lowy

damages on the Contracice, nol by way of panalty. an amounl equal lo
Securlty Depcst amounl as would have been appicatle had the
Contractor not been sxempled from submission of Secwity Deposit
These damages shall be reated as recovenss cutstanding agamst the
Contracior and deall with accordingly

pred

{b} Purchasar's right to terminata the: Contract, In whol2 or in part. without any

et
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compansaion 10 the Condraclar, shal not:
il preudice or ofiect the nghts and remedies which have accrued and
of shall actnes to the Purchasar after such terminaton

() affect he padormance of the Contract lo Ihe &xdenl nol Eernnaled
unlass ofbherwiss mstucied by the Purchaser,

(W) extingush waranty obligations of the Confractor for the Goods
aleady suppied, if any
14 Righis of Purchasar on defaults by Contratior

Notwilkslanding the righls of the Purchaser under the Contrect, especally thoss
menbonad m Clause 12 and Cause 13 abowe, addbionally, the Purchaser shall ba
eniied 10 (sl recourse 1o any o BN of the following aclions:

(8) Temporarily withhold payments due lo fhe Contractor uncler (his Conirast, 1l
recoveries dus fo invosation of ether Contractual remadies are complate

(b) Record adverse performance of (he Centiactiv for  taking  appropriate
adminstralive achon, syt debianmanrt

{c) Underake Discute Resolufion and! or lingation for the transgresson of tha law,
tort. and loss, which are no! addressabie by the abowe means

15. Limitation af Liablities:

(@) Esceptincasss of crimingl nagigance of wilhi miscondust, Ihe aggrogate Sability
ofthe parlies, whether under the Sordract, in tort or clhenwise, shall not axcead the
total Contract Price (less paymonts already made in s of Purchaser), provided
that this imtation shall not apply @ he cos! of repainng or replacing defective
cquipment/ work under ViemantyGuarsstes Cleuse (Cleyse 10), or to any
obigation of tha Coniractor fo indernnify the Puchassr conceming PR
Irfringemenl.

(k) Nether Party shall ba fable 1o the other Farty, whather m Contract, tord, o
otherwise, for any indvect or consequental loss or damage, ioas of use, inas of
production, of less of profils of Intersal coals, which the olher Parly may suffer
in cofrdetcn with the Confract prowided that this exciusion shall not apoly to
sy Gbigabon of the Conbraclor lo pay bowdated damages o the Purchaser

16.Force Majetine:

(a)  On the opcumance of any unferasaen pvent beyond the control of sither Party,
diractly inferfering with the defvery of Goads arsing during the cumency of the
Contract, such as war, hostilites acts. of tha public snemy, civil commaotion,
sabotage, fres. foods, explosions. epicemics. wuarartine restistions. strikes,
Kckouts of acts of God the affected Party shall within o week from the
commencement thereof, nolify the same n wriing 1o the clhar Party with
reascnable evidence thereol. Unless otherwise cirecled by the Purchaser in
wiiting, the Contractor shall continue to perform fts obligations under tha Conirac:
2= far as reasorably practicable and shall seek all raasonabia altermnative means

for parformance not prevenied By (he Foros Majeurs syent | the force mayeure
r"
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condition s} mentioned above be in force for 90 days o mare at any time: either
pasty shall have the oglion to terminste the Contract on expiry of 90 days of
commencament of such farce majeure by giving 14 cays’ natice to tha athar pamy
n wiiting iIn case of such lerminalion. no damages shall be daimed by either
party agans! 1ha oiher. Sive and axcept nose which had octurred under any
other clausa of this Contract bafore such termington

{8} Notwihsianding the remedia: provisions contnned sfsewhare n the Confrac,
none of t Party shall seek any such remedies or damages for he delay and/ er
failure of the other Party In tufilling his obligations under e Contract i 1f is ha
resull of an avenl of Force Magsurs

17. Book Examinallon Clayse:
The Governmert rasarves the right for Book Examinaton’ as folows:

(4} Tha Confractor shall whenever called upon and requered 1o produce or cause
to be produced. for examination by any Gowermment Officer duly suthorised n
[hal bansll, &y cost of omer bood ol acceunt wousher recsiol lefter,
o andum, paper o wiling oy copy of orestract from any such document
The Corbracter shad also fumish Information relating to ™ exacuion of his
Contract or relevart for verdlying or sscenaining the cost of executing this
Contract 10 such Goveninant OMes i such manner a8 may be requined. The
decision of such Govemmend Officer on the question of relevancy of any
document (nformaton of retum bong final and BAding ©n 1he paries. Tra
othgation Imposed by mis clauss s wilhoul prejudice to the Contraclor's
oobgations uncer any othar sialube ruas or orders which shall ba concumantly
binding on the Contractar.

{t) Tha Conlracior shall, ¥ the authorsed Gowemnmen; Officer so requires
(whether befors or after the prices have been Enally ficed), aMord facities to
the Government Officer concamed 1o val the Contaciors premisss b
axamine e processes of production and estimate o ascertaning the cost of
parfermanca of ContRc The authorised Government Offcer shall have power
I sxaming al the relevart books of Confraclor's Sub-Conbraclor, or any
subsidary or alied fom or company, f any portion of the Contract is enfrusted or
caried ool by such antitpa

ey |fonsuch examinatcn, & is established that the Contracted price is more than the
actual cost-plus reasanabia mangen of profit. the Purchaser shall hava the night o
mmaucs tha pres and diermng Ine amount 10 & reasonabie (el

(@) The Coniractor or its Agescy & bownd 1o allow sxamination of its books within 60
days hom [he dale the nolice = received by the Contractor or its agencies calling
for the produdion of documents under sub-clouse (a) sbove In the event of
the Commcior's or s agency’s failure 10 do S0, the Contract price would be
reduced 37 determinad acoording to the best judgment of the Purchasar, which
mmmmmuqﬂm:mwm BENCEE
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18. PFayment of Taxes and Duties:

(a] The Conlractor shal be fully fespormible for 4l bawes dubsd feas levies eic
mcummed up to the point of delsery of the Goods to the Punchases

(b} Goods anwd Services Tax (GST) shal ba paid @il the rale applicable or as

assessad provided he sals ransaction is kegafy subject to such (axes and i

payable according to fhe terms of the Confract. subject to the following corditions:

fi) Paymerd of GST fo e Contracior shall be made only upon submission of

a GET-compliant bill inveioa by the Contractor. It shall 58 e entee and sbe

reaponaibdy of the Contraclor to ensure thal [he invoce miusl include he
correc| and appropriste HSN code and apphicable GST rale,

(i) Tna dafivary must bé recordad in Ihe nama lecation. and GSTIN of the
Consignee, and (he kcatn of the Office of the Purchaser shall have nc
impad on moicng,

fiil) Purchaser shal nol pay a higher GST rate. if leviable, oue fo amy
misciassfication of HSN number or incorrect GST rafe incarporated in the
Contract cue to Coantractors tmult If tha Corfractor involces Goods with &
GST rate of HEN numbes ¢iffring from those specifiad n the Contract,
peyment shall be made 83 per invoiced GST rate or the GST mie
incorporated in the Centract, whichaver i lowar. in case GST rateinvoioad
s higher than $he one Incorporated n Cortract. the Contractor shafl be
required !o adjust ke basis price 1> the axtent roquired by tha higher GET
ol &5 pir omvDioE B malsh e al-inchEneg piics menhoned o The
Cantract

€} Statutory Varation Clause:
Linless otherwse stated in the Conlract, statuiory wanation (resh imposition and
of vitiation) i appicabls GET rate or other iaxes and dutics mantionad i tha
Contract shall be borma by the Purchaser, for statuory vanalions occurring after
tha date of submission of ihe tender, Bs per the conditons of the Camtract
ingluding pmendmerts 1 amy. However, GST rele amancdments shall be
sonsidered for the quoted HEN code only agains! documentary evidance
provided such an incresss in 5T rates is afler the tender submission date ara
shall not be applicabls for any misouctation of the HSN number or GST rate by
the Contraclor. The Purchaser is not liabie for any ciaam from the Contracior on
scoount of fresh imposition andf or increase (including statulery incramss) of GST,
CuSLGRtE duly, O Other dules on raw materials and! or componeis used dreclly
in the manutaciure of the Contracied Goods laking place during the pendency of
tha Contract: unlass such labity is exprasaly agresd 10 in terma of the Conltract

18. Deleted.
20.Code of Integrity: Misdemeanours and Panaltins:

20,1 Parties to the Contract shal nod indulge in folowing prohibhed practices, aither
directly o1 indirectly, of any stoge duning the execution of Cantrace

(a} “Corupt praciice’- making offer, solictation of seaaplancs of 8 bribe, reward or

f. .
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gift or any matenal benefir, in exchange for an unfalr advantage or an
indecament or reward for pedorming or refraning from performing any act
relaind fo execution of the Contract, o any other Contract wilh the Puchaser o
the Gowernment This siso appies to achions miended in show favour or
cligfavour owards any person in relgbon 1o the Contract

Additionaliy, if the Conlractar, or anyona empicyed of acting on his behalf (wrh
of without the Conlraclor's knowiedge), breaches thie conditen or commals any
offense under Chapter X1l of the Bharatlya MNyaya Sanhka, 2023 {as amented)
af e Prévention of Corfuplion Acl 1088 (as amended) & any othad ey
enacted for the prevention of comuptian by publc seryants, the Purchasar shall
hawa tha right to terminate ina Contracl. a5 wal as any olner Contracis with 1he
Contraciir, 2nd take funhar aclions 33 oulined beiow

(8] “Fraudulemt practice™ Any act of cmission or misrepresentation thal may
misiead o aftempt 1o mislead so that finanaal or other bensfits may ba ootained
or an cbigation svoided during execution of the Contract

(6] "Coercive practios” — any a2t ofinflicling faime or thiaataning to hanm paiaons
or thair property to aflect the executon of a Confract.

(d} “Undue Advantage” - mproper use of informabon oblained by the Contrachor
from tha Purchaser with an intont to 3ain an uniair advanriage in execution of the
Cantract or for personal gar

(e} "Obatructve Praclics” — Any aclon hal materialy impeos Puichaser
Investigaion inlo allegaions of oné o mode of [he above mantionsad
prohibied practices eiher by deliberalely destroying, falsllying. altesing: or
by concealing of evidence matens! to the investigation. or by making faise
Slalamenls W investgators and’ or Dy COGFOVE practices menlioned abova,
to prevent i oo discicsing &s knowledge of matisrs raleyant to (he investigabon
or from pursuing tha investigation: of by impeding the Purchasar's rights of audit
oF decess 1o nfonmation,

20.20bligations for Proactive Disclosures in case of Conflics of interest:
*Confict of Intereat™ Amy personal finsncial o business relstionahip balwaan 1ha

Caontractor and any personnel of the Purchaser who are involved, either dimclly o
indirectly. in the gxecution of the Contract

Contractor & cbligea under the Coge of Integrity 1o suo-mely proactvely decare any
confiict of intarest (coming unoer tha definition mentioned abave - pre-xisting o as and
a4 a0Gh a8 Ihedd Anse o any alBga) in axmcuten of the Contract Falure o do so
shall smount to » viefation of Cods of Irntegrity

203 Mis demeanours:

The folowmg achions shall be regarded as misdemeancurs—d= & Contraclor, afther
dractly or mdirectly, sngages in such bebaviour at any slage duning the esssulion of tha
Contract.

{a) Violates the Code of nteqgerty,

H‘T’: w Page 38 of 11
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(&) Gonvicted ol an offance undar the Prevention of Comuption Act 1838 (a3
amenced) ot under the srshwhile Indan Penal Code, 1880 (ax amended) or
under the Bharalya Nyaya Sanhita, 2023 (as amended) or any ather law for
tha ima being In fores: for causing any icas of e or property or causing 8
trweat fo publc Fedlth as pat of the axetadon of & puble procurament
Canlract;

(o) Emploss A govammant Sarvant whd has Saen Jamsted o rmosed due (o
cormuplion,

{t) Employs & non.officisl comvicied of an offense mvoling corruplion o
abeiment of such an offense. in @ position where they could comupt
povermmen servams

(e} Employe a povemment officer within one year of his retirement whe has had
Busness dealings with the Cantractarin an affizal capacily bafaré retivermant.

(] Is determined by the Gawernmant 5 have doubiful 1oyaty fo the country of
nabone secunly consdarabon.

204 Penaltes for Nisdemeanours:

Withoit prepudice to and in addition to tha rights of the Purchaser to other remedias
&5 par (he Contract, ¥ihe Furchaser contiudes that 8 Comrackes dirsctly or through
an agenl has commied a misdemeancur in execuling a Contracl the Purchasar
shall ba ontmad. 3~ 1 anall Be iawful on his pastto taka anoropiate messured, insuding
this following:
(2 Terminaton of the Cantract, Uhitzing af ramadias prescribed thanein,
(£} Forfalture or Encashmeant of any Secariy Depesd assaciaied with tha Goantrart
and

{c) Recovery o any paymenis made by the Purchaser, induding acuance
paymanis. along with inlaresi at the prevailng Repo Rate (dectared from time
s g Ey RBI) gravaiing o the dale of such termination of the Conlrect

i In addifon o the above penalties, the Purchaser shall ba entilad and ¢ shal
b byl for fim $0:

(1) Fil= information ogainst such biddar! Contraclor or any of ifs
BUZCESSONE, WiN the Compalton Cormmssion of India for further
pracessing, m case of anfi-competiive pradtices:

(2} Initiste procesdings in a courd of law agained Contraclor or any of iis
successors, under the Prevention of Corruplion Aot 1688 (as
amended) or under the Bharstya Nyaya Sanhita 2023 (as amended)
& aty ofher [aw for transgression nol addressable by other
remacad habed i this subclause

(3) Remdee Contfactas or any of Hs successors from e bst of

regpsterediapproved supplers for 3 pedod nol excesding two years
Suppias removed from the izt of regisieed/approved vandars orihar

f
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relaied entties may be alowed o0 apply afresh for regstralion only
aftar thwe axpety of Ife panod of remoal,

(4] Dabar the Contraclor from paricipation in fulure to Punchasers
procurements withoul prejudice to legal rghts and remedies.
Cetarment shall automatically axtand to all tha alind firma of 1ha
dabarmad fim

20.6Any dapule of dffamancs n mapact of the inlapretancn. aftast appication, oF
recovarable amaunt undar the alorementioned clauses by the Purchaser fiom the
Contractor shall ba decided by iha Purchaser, whose decigion there on shall be final
and binding on 1he Contracion

proe T e
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(1) Security Deposit:

(a) Unless otharwise agreed between the Purchaser and the Contractor o
pthenvise mentioned in the tender document, the contractor shall, within 21
days of posting of wniten notica of acceptance of the offer 10 the contractar,
depost with the Railway concemed (in cash or the equivalent in Govemnment
Secunties or approved Bankers Guarantsa Bong or any other approved form
&5 stpulated i the lendsi documeny & Sum as slipulated |n the tandar
document, towards Security Deposit. Unless otherwise specified in the tender
dacument Secunty Deposit shoukd remain valid for a minimum period of 60
days bayond the date of complation of all the contractual obligations of the
suppder, including warranty obligations. (Fara 0501 of IRS Canations of
Contract, 2022)

(b) ¥ tha Cantractor, having been called upan by the Purchaser to fumish sacurty
daposil, fails o make a sacurity deposit within the specified period, it shall be
l=wiul for the Purchaser lo cancel the Letler of Award and 1o recover from ihe
Contractar the amount of suah sacurty dapaait by deducting tha amaount from
the panding bills of the Contractor under any other contract with the Purchaser
of the Government or any person contracting theough the Purchaser or
olficiwise howsoewer, duly adjusting the Earest Money deposit, if any, made
by the contractor, (Pare 0502 of IRS Candians of Confract, 2022

(e} No interest shall ba payabla upan the Bid Security (Portion of pars 0503 of RS
Conditions of Conlracf, 2022).

(2) Coda of Integrity: {Forlion of para 2502 of IRS Condifions of Cantract, 2622).
Purchaser as well a8 bidders shall nal induige in following prohibited practices,
gither directly or indirectly. at any stage during the tender process:
ta) "Cormupt practce”- making offer, solicitation or acceptance of a bribe, rewand of

qift or any materal benelr, in exchange for an untar advaniage n the tandar
process of 1o otherwise influance the tender process. (Fame 2502(a) of (RS
Condilions of Confract, 2022),

{b) "Fravdulent practice™ any omission or misrepreseniation that may misiead or
altempt o rmisiéad 8o tha! financial or other benafns may be obtained, or an
abligation avoided. Such practices include & false declarafion or false
mformaton for participation in 2 tender process or 10 secume a contract. (Portion
of para 2502fb) of IR'S Candiions of Contract, 2022),

() “Ant-competitive praclice” any collusion, bid-rigging of ant=compéetitive
arrangement, or any olber praclice coming undar the purvew of The
Competition Act 2002, between two or more bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, faimeass, and
the progress of the lender process of (o establish bid prices at aftificial, nan-
competitive levals, (Paa 2502(c) of IRS Conditions of Contract, 2022)

(d) “Coercive practica”™. any coercion or any threat o impar or harm, directly or
ndirectly, any party or s proparty to influenca the tender process

(&) "Conflict of inlerest” (COI). any personal, firancal of business relationship
between the bidder and any personnel of the purchaser who are direclly or

P
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indirectly related (o the tender process. which can affedt the decision of the
purchaser directly or indirectly,

() “Undue Advantage” improper use of information obtained by the bidder from
tho purchasar with an intent to gain an unfair advantage in the tendor procass
or for parsonal gain. This also includes # the bidder (or his allied firm) providad
services for the nead assessment/ precurament planning of the tender process
in which he s participating

{a) Purchaser as well as bidders are obiigad under this Cods of Integnty 1o sua-
matu preactively declase any conflict of interest (coming under the definition
mantioned above - pre-exisling or as and as soon as these arse al any stage)
in any Tender Process. Faluse 1o do so shall ameunt 10 a violation of this code
of integrity. (Fortion of para 2503(a) of IRS Condiffons of Confract, 2022).

(&) Any bidder must daclare, whether asked or not in a bid-documant. any previous
vanagressions of such code of imlegrity during the last three years or of being
urder any category of debarmen by tha Cantral Govemment or by the Ministry/
Department of the Procuring Oiganisation frem participation in  Tender
Processes Failure o do so shall amount to & violation of this code of intagrity.
(Para 2503(b) of IRS Conditions of Contract, 2022),

(4) Misdemeanoury:(Porion of para 2504 of IRS Conditions of Confract, 2022).

The following shall be regarded as misdemeanaurs—if a biddar, either directly or

mdirectly, at any stage during the tender process, commits any of the fofowing

mizdemeanours:

(a) Vinlates the Code of Integrity;

(b) Convicted of an offience under the Prevention of Comuption Act 1988 (a5
amendad) or under the erstwhile Indian Penal Code, 1860 (2s amended) or
under the Bharativa Nyaya Sanhita, 2023 (28 amandad) or any other law for
tha time baing in foree lar causing amy loss of e or proparty of causing a thraal
to public health as part of the execution of a public: procurement Contract,

(c) Employs a governmeant servant who has besn dismissed o removed on
accoun! of corruplion,

(d) Employs a non-official corvictad of an offence involving carruption of abetment
of such an offence, in a position where they could cormupt govarmment servanis,

(&) Employs a government officar within one year of his retirement who has had
businass daalings with him In an officlal capacity befone refiterent;

() I determined by the Gevernment of India to have daubtful loyalty to the country
or natonal security consderation

(g} Ay other misdemeancur such as falure to abide by ‘Bid securing dasiaration’

{5) Penalties for misdemeanours:(Forfion of para 2505 and para 2508 of IRS

Condftions of Comract 2022),

Without prejudice fo and in add®en to the rights of the Purchaser to other remedies

as per the Tender-documents, f the Purchaser concludes that a (prospective)

bickder directly or through an agenl has committed a misdemeancur in competing

for the tender, the Purchaser shall be entitied, and Il shall be lawful on his par 1o

take appropriate measures, mciuding the following. # his bids are under

consideration in any procurement:

{3} Enforcement of Bid Securng Declaralion in leu ol fodellure or encashment of
Bid Sacurity,

{b) calling off of any pre-contract negotiations and,

(&) resection and exclusion of Bidder from the Tender Process:

-~
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id) In addtion to the aboye penaltes the Purchaser shall be antifiad and | shall
be lawiul on hig pad lo.

(hFile information agaimet Bidder or any of iis successors, with the
Competition Commission of India for further processing, in case of anti-
compeidiva prachicas;

(ii} Initiate proceedings in a court of low against Bidder or any of its
successors, under the Prevention of Corruption Act. 1538 (as amendad)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
kaw for transgression not addressable by other remeadies ¥sted in this
BUD-clause,

(i) Remove Bidder or any of #s successors from the list of registered/
approved suppliers for a perod nol exceeding two years. Suppliers
removed fram the list of registared’ appreved vendors or thelr related
entities may be allowed o apply afresh for registration afier the expiry of
thiz penod of remova

(v} Debar a bidder from partcipation in fulure to purchaser's procurements
without prejudice 1o legal rights and remedies Debarmeni shall
automaticaily extend to all the alled firms of the debared fiom,

(v} The Ministryd Deparment may debar a bidder or any of its successors
from participating in any Tender Process underaken by Purchaser for a
period not axoeeding two years commeancing from the date of debament
for misdemeancurs listed abowe. The Ministry! Department shall
mantain such a kst which shall also be displayed on their websie.

(i) Central Government (Depanment of Expendture (DoE) Minstry of
Finance) may debar a bidder or any of ita succesears from participating
in any Tender Process undertaken for a penod not axcesding twe yeors
commencing from the date of debarment for misdemeanours listad
abave. Dok shall maintain such a list which shall be displayed or Central
Public Procurement Portal (CPPP)

(vil) Any dispute or difference in respect of aithar the interpretation effect or
appleation or the above condition or of the amount recoverable
thereundar, shall be decided by the Purchaser, whose dacision there on
shall ba final and binding. (Fara 2507 af (RS Condilions of Conltract,
2022)

(6} Special Conditicns for Running Contracl [para 3500 la para 4100 af (RS

Conditions of Contract. 2022)

Fallowing (special) conditions wharever thay differ from the invitation to tander and
instruction to lerdeers overide the latter. In addition 10 Standard Conditions of
Contract, the followng special conditions shall apply to Runnmg Contract: -

: (para 3500 of IRS

Wum of Enﬂm Eﬂi‘ﬂl
(i) The paies 10 the contract, which shail be deemed to be a "Running
Contract” and which s Intended for the supply of the goods of the
descriphons and approxmalely in the guantiies seliomh in the conlract
during the periad specified therain, shall be tha Centractor of the one
part and the authortes named in the contract hereinafler called the
Puschaser (which expression shall, where the context so admils or

- -
- 50 Page 3 of 6

3790



1477806/2025/0/0

CMM/SALES/STORES/HQINCR

imolies, be deemed 10 include his successors and assigns) af the ofher
parl. The quantities shown in the said Contract, are only approxmate,
and canno! be guarantesd,

fiiy Tha Purchaser may authorise any officer (who shall hereinafier be calied
Direct Demanding Officer) 8t any tima during the period of he contract,
to place orders deect on the Condractor.

(i} Any vadation of this contract shall not be bnding on the Purchaser
unlgss or until same s endarsed on the conlract of incorporated in a
formal nstrument in exchange of letters and signed by the parties.

[b) Delivery: fpara 3700 of [RS Condilions of Contract, 2022)

]

The Contractor shall as may be required by the Purchasar either delvar
free or FOR or CIF at the place of places specthed in the contract such
quantibes of the goods detaied in the said contract as may be ordaerad
direct from the Coniractor from time-ie-time by the Purchaser or by the
Direct Demanding Cfficer. The Contractor shall deliver or despatch the
full quantity of the poods o orderad within the perind specified n the
said conlfract

Incraase of Dacraass of Quantities: (pars 3800 of IS Condfions of

Contract, 2622)
The purchaser shall be entitled 1o vary Ihe approximale total quantities
of gach deszriphion of goods shown in the said contract up to 30 percent,
in one or more Instaiments, any time within the &st date of defivery
period (including extended delivery period) by giving a reasonabie nofice

in writing of such vanation
HNiENARCE and Koplacem (para 3900 of IRS Conditians
Contract, 2022)

(i¥ To meet casual demands, the Contractor shall mainiain al all ime in stock

(i)

(unfll 70 per cent of the requirements have bean drawn). at the place(s)
specified in the contract, the quantity/ quantities mentionad tharain Al
demands should be complied with mmediately they are received by the
Caontractor or within the pariod, If &ny, stipulated In ndivdual ordars. As
soon as (ne Contracior is called upon to effect supplies, he shall take
action to replenish the quaranteed stocks undl such tme a8 70 percer of
the total approwmate requirement has been drawn and such
mplenishment shall be completed with the perod specified in the contract,
after the receipt by the Confractor of casual demands. Due noboe will be
given to the Contracior by the Direcl Demanding Officers or by the
Purchaser, il any addiional quantiles over and above 70 pes cant of the
ictal approximate requirements are required and Contractor shall then
arrangs stocks accordngly

The periad for replenishmant of stocks will be aliewed only if the matenal
i nol In glock, I the material ig i lock, this Provision will be inoperative
even though the guamanteed stock quantity may have bean suppled
againsl the confract.

~ »
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() As an alemabive to Sub-Clauses (i) and (i) above, at the aplion of the
Purchasar, of Direct Domanding Officer, he may order mona than ona
inatalment of delivenes at a tima by stipulating instalment wico starl date
and completion date of supply. Delivery period of all the instalments sxcept
e first one shall be deemed tentative/ provisional 1l the start date of the
corrfespording mstalment unless ofherwise expressly communicated in
main contract or any subséquant communication by the purchases to the
contracion. Purchaser without prejudics to other provisions under the
CONFAC!, retarves the fght 1o make defsrment in the afoemeantioned
lentativel provisional delivery period of any instaiment, constitutng the
elamants of starl date and completion date of supply for that instalment.
Unless mutually aqreed by Partes, the maximum pesiod of deferment for
any instalment will be imited t2 six months,

(e} Reporting Progress of Contract: {para 4000 of IRS Conaibons of Canlract,

2022)

The Contracior shal, three calendar months before the termination of
the contract or al such intervals as may be specified in the eonlract,
submit a report lo the Purchaser siating the lotal quantity of gocds
delvered or despalched under the conlract
(f) Special conditions where they differ frem Standard Conditions overide the
latter. (para 4100 of IRS Condiions of Confreot, 2022

o
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