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No. 2024/RS(GHTTSI11 Date: 11.09.2025

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG, RDSOMLucknow, NAIR! Vadodara

PCAQ, PLW/Patiaia, RWP/ Bela

CAD, WPO/Patna, COFMOW

Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2025

Railway Board has approved revised Indian Raiway Standard (IRS)
Conditions of Cantract, applicable to contracts related 1o procurement of goods by
Radway units. This version, i.e., IRS Conditions of Contract, 2025, supersedes the
prévious IRS Conditions of Contract (Seplember 2022), circulated vide Railway
Board letter no. 2022/RS(G)TT913 (E 3402809) dated 21 09.2022 IRS Conditions
of Centract, 2025 are altached herewith as Annexure-A.

20 IRS Conditions of Contract, 2022 included provisions applicable bath prior fo
wmmmmmmﬁm:mﬂmmmtmam}
In the present version (IRS Condiions of Contract, 2025), an eflort has besn made
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Raiway units smmmmmmmumny
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2025 cantain only those provisiors that are applicable after contract formuiation

30 Itis speciically highighted that the tender conditions pertaining to following
mm“nﬂmmrmhhﬂﬂﬁﬂﬂﬁmuﬂmzﬂ!ﬁ:

(a) Import/ Global Tender related specific conditions

(b) Specific conditions related 1o procurement of Machine ry

(€) Conditions related 1o Joint Ventures (JV) Consortiums S

(d) Goods and Services Tax (GST) during tender evaluatio
(€) Price Variation Clause (PVC), .
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(N Public Procurement
clause for damages, (Preference to Make in India) Order, 2017 including the

Railway units need to include appropriate provisions for the above in the
tender documants.

40  Itis further specifically highlighted that the ‘Dispute Resolution Clause' is not
incorporated in the IRS Conditions of Contract, 2025 The revised lender conditions
related to dispute resolution shall be issued separately

5.0 This is issued with the concurrence of Finance Directorate of Railway Board

and approval of Raltway Board (MTRS),
P Oidd

DA As above
(Ajay Kumar)
Dy. Director Raitway Stores (G)
Raiway Board
Email ddrsg1@rb.railnet gov in
Tel No. 011 23047529

No, 2024/RS(G)TT9/11 Date: 11.09.2025

1. PFAs, All Indian Railways & Production Units
2. The ADAI (Raivays), New Delhi

-
3. The Directors of Audit, All Indian Railways. Hﬂn“h\ o
For Member Finance,
Railway Board
LIST FOR DISTRIBUTION
Directors of all CTis,

CMDs /MDs of all Railway PSUs/ autonomous bodies/ societies,

PCMMs, PCEs, PCMEs, PCEEs, PCSTEs, All Indian Railways & PUs, COFMOW,
CORE, WPO/Patna and RVWF/Bela

St Prof. (Material Management), NAIR, Vadodara, ED (Stores). RDSO, Lucknow
MMTWW.MHM.M

Copy to:
 AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan
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Contract Documents and thew Precedence

Scope of Supply

23

Maodifications’ Amendments (o Contract

24

Authority of the psrson signing on bahalf of the Contracior

25

Address of the Contractar for sending communications on behalf of the
Purchases

Defivery of Goods: Place of Delvary of Goods

27

Laws govemning the Contract

Award ol the Contract
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Examination of Drawang, Spacifications and Patiems

Mistakes i Dravang

13

Quotation of rates by Contractors

34

Security Deposit

Responsibility of the Contractor lor Executing the Contract

41

Risk in the Goods

42

Consignee's Right of Repection

43

Sub-letting and Asssgnment
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Changes in Constituban of the Contracior
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Assistance to the Contracior

Charges for Work Necessary lor Completion of the Condract

Uae of Raw Matenals secured with Governmen| Assistance

Rk of Loss or Damage to Governmant o Purchasas s Proparty

Confidentiairy. Secrecy and Intefiectual Property Rights [IPR)

Indemnity for breach of Intellectual Property Rights (IPR)

Packing

Freght

Samples

Advance Sampee

Loan of Sample

Inspection

Pre-dmpatch Inspection of Goods

Marking of Goods

Facdities for test and Examination

Cost of Tests

Delivary of Gaods for Test

Liablity of Costs for Special or Independent Tasts

Method of Testing

Goods Expendad in Test

Powens of Inapecting Officer

Inspection towards the End of Delvery Penod

Delivery

Mobtification of Delneary
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Debvery Inapection and Acceptance of Goods

Tima & the sssence ol the Contract

Extension of Time for Delvery

Consequences of Reyacton

System of Payment

Withholding and lien in respect ol sums claimed

Warranty! Guarantes

Removal of Rejected Goods

Braach of Contract by Contractor and Purchaser's rights thersof

Tarmination of Contract

Rights of Purchaser on defaults by Contractor

Limitation of Liabiiities

Force Majeure

Book Examination Clause

Paymaent of Taxes and Duties

Code of Integrity: Misdemaanours and Penalties
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1. Ganeral:

1.1Tensts of Interpretation:
Uniless where the contex! requires olherwss. throughout the Contract

{8) The heading of these conditions shall not affect the interpretation of construction
thereo!

{b) Words i the sngular include e plursl and vice-versa
(£) Words importing the mascubng pender shall be taken 10 inciude other ganders.

id) Words importing person shall mclude any company of associsbon of body of
indhvcuais. whether incorporated or not

() Any reference 1o any legisiabon Govemnmaent Polickes or Orders shall be deemed
to inchude all amendments to such nstruments

if) Terms and expression not herein defined shall have the meanings assigned to
thesm o the lndiar Sale of Goods Act, 1830 (as amended), o the Indian Conltract
Act, 1872 (as amended) of the General Clauses Act. 1897 (as amended) as the
case may be

(g} Severability. if any provisicn or condition of this Contract is probibited or nendersd
irvald or unenforoeable such prohition, invalidity or  unenforceability shall not
affect the valcity or anforceabiity of any other provisions and condiions of this
Contract.

1.2 Definitions:

Unless the contest requeres olherwsse, the following definifions shall apply n the
Contract (The main pratermed torm s withn the mverted comma. Allermnative  squivalent
lerms usad i cartan confents f any are Ested (n the brackets Text within brackets s
not consxdered for sort-otder of terms)

{m) "Acceptance of Tender" means the letlar of memorandum commurecating 1o
the Contraciod the scceptance of his tender and ncludes an advance acceptance
o letter of sccaptance (LOA) of hi tender

ib) "Agent” is a person employed (o act for another or represent another (called
the “Prncipal’) in dealings with a thwd person In the context of publc
procurement, an Agent s a representatve partiopating n the Tender Process o
Execution of a Contract for and on bahal! of his Principal

e} “Authorized e-procurement poral’ i the web-based portal. being used by the
Parties for exchanging oniine documents during the course of the formation of
Contract and thereafier till its compistion

{4} "Consignee” maans
(i} Where the Goods are requsred by the Contract 1o be dispatched by rail

road. air or steamar. the person specified in the Contract to whom they are
to be delrvered at the destination;

{¥) YWhere the Goods ane required by the Contract 1o be delivered 10 a person
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23 an intecm Consignes for the purpose of dispaich 10 another person,
such other persons, of

(i) In arvy other case, the person to whom the Goods are required by the
Contract 10 be celverad in the manner theres specified.

{&) “Contract” (Purchase Order o ‘Supply Ordar’ or ‘Rate Contract or ‘Running
Contract’ or ‘Lefter of Acceptance’) maans a formal lkegal agreemant in writing for
supply of Goods, the subject matter of Procurement. entered inlo between the
Purchaser and the Confracior on mutually scceplable tarms and conditions
and which ane in comphance with ail the relevant provisions of the laws of india;
“Contract” includes the invitation to lender, instructions 10 lenderers, lender,
acceptance of tandsr, Standard Conditions of Contract, Specal Conditions of
Contract. parliculars and the other condiions specified in the acceptance of
tender. Contract includes a repeat order which has been accepted or scted upon
by the Contracior

ifi “Contractor” (Suppler or Firm' or Vendor' or ‘Manufacturer or "Successiul
Bidder) means the person with whom the Condract s entered info for supply and
shall be desmed 10 include the Contractor's successomns (approved by the

Purchaser), agents. Sub-Contracior, represeniatves. hers. sxecutors and
administralons as the case may be unkess exciuded by the terms of the Contract.

{g) "Dispute” includes all or any of the commercial disputes arising out of this
Contract. as defined in The Commercial Courts Act 2015

{h) "Drawing” means the drowing of drawings stipulsted in of annexed to the
Specifications or the Tender Document or Conlract

i) “Goods™ (Stores’ or [temis) or ‘Matanal{s) in certain conlan) includes all articies.
materal, commodity, lvestock, medicines. fumiture fidures. raw material,
consumables, spare parts, instruments, machinery, equipment, indusirial plant,
vehicles, arcrafts. ships, railway roling stock. sssembles sub-assembles,
accessories, Modules or a sat of Modules, Knocked Down Unit (KDU), a group of
machnes comprising an mtegrated produchon process of such ofher categones
of Goods or intangble products ke technology transfer, licenses, Computer
Software (with kcence) Information Technology Systems. patents or other
intellectual properties (but excludes books, publications, periodicals, efc., for a
library). procured or otherwise acquited by & Purchaser. The term "Goods” also
includes works and services which are incidental or consequential to the supply
of such Goods. such as iransporiation, insurance, inStaliation, COMMISS0NNG,
franang. Bnd masntsnance

() "Govermnment” means the Central Governmeni o a State Government, as the
case may be

(k) “Inspecting Oficer’ maans the person of organisation specified in the Contract
for the purpose of inspection of Goods under the Contract and  includes his

authorised reprasentative.

J_,,,..."-T. "5#}
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() “inspection’ means actvites such s MeASUNNG SIaMNINgG. lesing, analysng,
gauging one or more charactenstcs of the Goods and comparing the same
wilh 1ha specified requrement 1o datermene confiormty

{m) intellectusl Property Rights” (IPR) refers to the owner's nghts against
unauthorised possession/ expiodation by ofhers of s tangible or intangiie
intollectusl proparty N includes nights 1o Patents. Copynghts, Trademarks.
Industnial Desgns. and Geographscal Indications (GI).

in) “Material” means anylhng used in the manufacture o fabricabion of the
Goods.

{0} "Particulars™ inchude-
[ Spechicabons
(¥} Drawings
(i) Pattern bearng the ssal and signature of the inapecting Offcer (herenafler
calied the sealed pattern) which shall also nclude 8 certified copy thereol
sealed by the Purchaser for the gusdance of the Inspeching Officer.
(v Sample sealed by the Purchaser for gudance of the inspecting Officer

(herenafter caled the certified sampie) which shall include a cartifiad copy
thereol saaled by the Purchaser for the gusdance of the Inspecting Officer.

(vl Tiade pattern, thal i to say, & pattemn, Goods conforming to which are
obtainable m the open markel and whech dencles & standard of the

indian Standard Institute or other standardismg suthorty or a genaral
standard of the ndustry,

(vl) Propretary mark’ or brand means the mark or brand of a product which
s owned by an mdusmal firm;

(W) Any other detals goveming the construction, manufacture or supply of
Goods as may be prescribed by the Contract

{p) “Parties” The parties to the Condract are the Contractor and the Purchaser, as
defined in Clauses 1 2(T) and 1 2{r) haren respectively

{q) Purchase Officer” means the officer signing the acceptance of tender and
includes any olficer who has authority to execute the resevant Contradt on behat!
of the Purchaser.

N "Purchases” means the Pressdent of Inda in the case of Goods ordered for the
Indean Government Ralways and includes his sucoessors and assgness

{s) "Scheduled Commercial Bank™ means # bank listed in the Second Schedule
of the Reserve Bank of iIndia Act, 1834

) "Security Depost” (Performance Securty o Perdormance Bond o
Performance Bank Guaraniee or other specified fnancal insiruments) means
a monstary guatantee to be fumshed by the successful Bidder or Contractor in
the form prescribed for the due performance of the Contract

=
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(u) “Signed” means ink signed or digially signed with a vaid Digital Signaturs
Certificate 38 per IT Act 2000 (as amended). It also mciudes stamped. except
in the case of @n acceptance of tender or amendmant thersof,

(v) "Site” means the place or location specified in the Contract at which any work
(such as installation. commissioning el ) is required lo be execuled by the
Contractor under the Contract or any other place approved by the Purchaser
for the purpose.

(w) “Sub-Contracior” means any person from whom the Contractor may sourcs
any matersal or fitings or incidental works or services (ncluding deployment of
contractual labour, If any) for tne parformance of the Contract. The term “Sub-
Contract” shall indicate obligations of such a Sub-Confracior towards the
Contracior

() “Tesl" means such sl &3 @ prescnbed by ™he parbculars govermning the
construction, marufacture or supply of Goods as may be prescribed by the
Contract or considened necessary by the inspecling Officer- whather performed
o made by the Inspecting Officer or any agency acling under Ihe direction of the
Inspecting Officer. In case prove out of design before supply, including oscllation
tests if requsred, & within the scope of supply of Contract, such activilies are also
included in “Test.

fy) "Unit" and “Cuantty” means the unit and quantity specified in the Contract

iz} “Warranty Security Deposil” means a monetary guarantee to be furnished by the
contracior, f mandated in the contract, to ensure his performance of warmanty

cbigations a3 per the Contract. The wamanty secunty deposit can be prescribed

0 be in @y acceptable form as for Securty Deposit. This guarantse can be
invokad by the Purchasar if the Contractor fads to lutfil contraciual obligations

during the warranty penod
(ma)  “Writing” or “Written” includes matter ether in whole or i pant. in manuscrpt,

type-written, lithographed, cyclostyled, photographed o printed under of over
signature of seal o digitally signed document in electronic form, a8 the case may
be

(b “Year" shaf mean calendar year (unless reference o fmancal year i
claar from the condext) "Weak™ ghall meéan & pénod of T days, "Manth”, 3 paniod
of 30 days.

2. Contract:
2.1 Contract Documents and their Precedence:

The followng conditions and documents in indicated order of precedence (higher to
lower) shal be considerad an inegral pan of the Contract, imespectve of whither these
are not appended’ referred to in & Any generic reference to ‘Contract’ shall imply
reference fo all these documents as wed

{a) Valid and authorzed Amendments ssued to the Contract,

" - ;-,ﬁ“f
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[b) Contract Documant (Purchase Order] and he Latier of Accaptance (LOA)
() Tender Documets,
(d) Special Tender condiions
(o) Technical Specfications as gven n tender documents.
M Dravwangs:
(g} IRS Condfions of Contract:
(n) General Tender Condiions Instruciions fo fenderers. and
(i) Conbractors bl
1.2 Scope of Supply:

{m) This Contract = for the supply of the Goods of the description. specifications and
drawings and in the guantites outiined in the Contract on the daie of daies
specified tharein

(B} Uniless otherwise specifed_ the Goods shall be entirely brand new and of the best

guakty and workmanahip 1o the satsfaction of the Inspeciing Officer. The Goods
shall further be in all respects acceptable to the hlpi:ll'qfﬁ:i'

(e) 1 85 stputated the Contractor shall be requred to perdorm specibed incxdental
Worky' Services (e g. Instaltation, Commissioning. Operator's Training efc in
case of Supply of Capea! Goods! Machinery & Plant) as an miegral pant of the
Goods in the Contract

1.3 Modifications/ Amendments to Contract:

(@) Purchaser may amend the Contract, on writen request (inchuding request made
through authorized e-procurement portal) from the Contractor or otherwise, by
migking aferations and modifications within the scope of the Contract by 2 writhen
oroer,

{b) Any request for variation or amendment of the Contract shall not be beding
on the Purchaser uniess and until the same is duly endorsad on the Contract
incorporated n @ formal insirement or in exchange of isfters and signed by the
Purchaser

fc) The communication by Purchaser may be fhrough authorized e-procurement
portal, f the sad portal prowides for e funchonalibes 1o make desired
communcation Detwesn the Parties

24 Authority of person signing on behall of the Contractor:

(m) A person sgreng the fender or any other document in respect of the Contract
on behalf of the Confractor. without disclosing his suthorty to do so, shall be
deemed lo warrant that he has authority 1o bnd the Contracior

[©) Wit s discoverad at any time thal he person. 50 signing has no authorty lo do
80, the Purchaser may, withoul prejudica fo any ofher right or remedy,
termenate the Contract and hold such person and/ or the Contractor lable to the
Purchaser for ol cosis and damages arising from such remedies. including
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termunation of the Contrad.

{c} The provisions of Clause 13 and Clause 20 shall also apply while evaluating the
Isabddy of the person at cefaull

2.5 Address of the Contractor for sending communications on behall of the
Purchaser.

{a) For all purposes of the Contract, including any dispute resolution thereunder, the
address and e-mail of the Contractor mentionad in th lencer shall be the address
and &-mail 1o which all commumnCations addressad 10 the Contracior shall be sent.
uniess the Contractor has nobified change by 8 separite kiter Containng No other
communication and senl by registerad post acknowladgement due to the
Purchaser of through mode of communication parmiied lor modification/
amanamant of the Contract

(v} Tha Contracior shall be solely responsible for the consaquence of an DMEsson
to notify a change of address in the manner aforesaid

(c) Any communicaton or nobice on behalf of the Purchases in relabon 1o the Contract
may be issued 1o the Contractor by the Purchase Officer and all such
communcations and nolices may be served on the Contractor either by

regstered post with acknowiedgement due or by speed posl or undef
centificate of posting or by ordinary post of by hand delivery or through online
made # the option of such olficer

(d) The communication by Purchaser thvough onkne mode may be made either
through emaid of authorzed e-procurement portal of the Purchaser, f the sad
portal provides for the functonaites to make desred commMUMNCALoN Detween
the Parbies

2.8 Delivery of Goods: Place ol Delivery of Goods
The delivery of the Goods shall be desmad 10 taks place on delivery of the Goods, in
accordance with the terma and condiions of the Contract. to

{a) The Consignee at his premises, of
(b) Where so provided, the intenm Consgnes at M premises; of
{c) A person named in the Contract for tranamission (o the Consgree: or

(d) Tha consignes at the destination station in case of contract stpulsting for delivery of
goods ol destnalion stabon

1.7 Laws governing the Contract:

(a) This Contract. its meaning and interpretation. and the relaton between the Parties
shall be governed by the Liws of India for the hime being in force

(b Imespactive of the place of delivery, of the place of perfamance or the place
of payments under the Contract the Contract shall be deemad 10 have been
made of the place from which (he accaptance of lendar has been issusd

i:]hﬁﬂimnlwgp—m Courts of the place from where the acceplance of
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tender has been ssued shall along have junsdiction 1o decide any depule armng
out of or in respect of the Contract

() The marking of the Goods must comply with the requirements of the laws relating
1o merchandiss marks for the time being in foroe in Indsa

{e) The Contracior's status shall be that of an independent Contractor and Primary
Employer of staf! deployed duning the Contract by him or his Sub- Conlractors of
other associates The Contracior, his employses. agents and Sub-Contractors
performing under this Contract ane not employees or agents of Purchaser or
Government or thes agencies’ entarpnses, simply by executon of ths Contract
including senwces delvered under this Contract

{fi Obligations of the Contractor under Labour Codes and Rules:

i) The Contracior shall comply with the prowisions of the Labour Codes,
including Code on Wages, 2018, Indusirial Relations Code, 2020, Code
on Social Securfty, 2020, Occupational Safety. Health and Working
Conditions Code. 2020 and the rules made thereunder. as amended from time
to time The Contractor shall also indemnify the Purchaser agains! any
claims arsing under the aforementioned Labour Codes and the Rules mads
thereunder,

(%) The Cortracior shall obtasn 8 vakd licence under the aforesaid Labour codes
and the Rules as moddfied from time-to-time before the commencement of the
Contract and continue to have » vald icence untl the completion of the
Contract. Any fadure 1o futhl this requirement, the Purchaser shall treat it 58 a
breach of Contract for dedaull &8 per the Contract and avad any of afl remedes
heneunder,

(i} In respact of afl |sbour directly of indiractly ampiloyed in the Contract for
ihe performance of the Contractor's part of the Contract the Contractor
shall comply with or cause to comply with the provisions of the aforesaid
Labour codes and the Rules wherever appicable The Coniracior shall be
solely responsible for submiting all the necessary returns under these Codes
and the Rules

() The Contractor shall pay the wages as par the Code on Wapes, 2010 (s
amended) 1o ther workers not below the rate of minimum wages. as notifed
by the State Governmant or Central Government. whichever is higher, through
the bank transier. Notwithstanding the Contract’s provisions to the contrary,
the Contractor shall cause 1o be pad the wages 1o labour dusctly or iIndirectly
engaged on the Conlract inchuding any engaged by his Sub-Contractors n
connecton with the said Coniract as f he had immediately empioyed the
labour The Purchaser shaill, without any commitmants or baing obisged to do,
may it s discretion. monitor that such payments are beng made

(¥) In every case in which, by virlue of the provissons of the aforesasd Labour
codes and the Rules the Purchaser is obliged 1o pay any amount of wages to
& workman amployed by the contractor or his Sub-Contractor in execubion of
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thé contracl of 10 INCUr any expandiura n providing weNara and hoalh
amenshes required to be provided under the aforesaid Labour codes and the
Rules of 10 incur any axpenditure on acocount of the contingant liabibity of the
Purchaser, in case of the coniractors failure to fulfil his statutory obligations
under the aloresaid Labour codes and the Fules. the Purchaser shall recover
from the contractor, the amount of wages 50 paid or the amaount of expendiure
80 incurred and without prejudios to the nghts of the Purchaser under the
aforesaid Labour codes and the Rules, the Purchaser shall be at liberty to
recover such amount or part thersol by deducting it from the securily deposit
and! of from any sum due by the Purchaser 10 the contractor whether under
the contract o otherwise The Purchaser shall not be bound o conles! amy
clam mace agansl ¢ under tha aloresasd Lobour codes and the Rules except
on the contraciors written request and upon gving the Purchaser complats
securty for all costs. Purchaser might become kable in contesting such claim
The decison of the Pufchaser regarding the amount actually recoverable from
the contractor as stated above shall be final and binding on the contractor

1. Award of the Contract
1.1 Examination ol Drawing, Specifications and Pattarms:

When tenders are called for in accordance with a drawing, specification or saaled patiem
the Condracior's tenders to supply in accordance with such drawing, specifications or
sesled pattern shal be deemed to be an admission on his part that he has fully
scguainied hamsall with the details thereol and. in no circumstances, will any claim on
his part which may anse on account of hes insufficient examinaton of the said drawing,
specification or sealed patiemn be consdered

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any alterations for the
works du to any disCropancies, efTors of OMISSIons in the drawings of othel pariculars
supphed by him whether such drawings or particulars have been approved by the
Purchaser of nol provided that such disCrepancies. emors of OMiskons be not due o
inaccurate information or particulars fumished 1o the Contractor on beha ol the
Purchaser. If any dmension figure upon a drawing or plan differs from Ihose obtained
by scaling the drawing or plan, the dimensons as figured upon the drawing of plan shall
be taken as comect

3.3 Quotation of rales by Contractors:

(a) The price quoted by the Contractor shall nol be higher than the controlied
price fooed by law for the Goods, f any Where thede is no controliad price, it shall
not sxcedd the prices of contravens the nomma for fumtion of prices |aed down by
Government, il ary. Whare the Government has not foed any such prices or
norms. the price guoled shall not exceed the price appeaning In any agreamant
redating 1o price reguiation by any industry in conaultation with the Government, i
any. In any case, the price quoted shall not be higher than the Maxmum Retail
Price (MRP) of the igm.

W e
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(b} M the price quoted @ higher than the controlied price in the sub-clause (a) above,
the Confracior shall specifically mentan thes fact in his tendar graing reasons for
quoting higher prices). If he fails o do so or makes any mis- staternent, & shall
be lawiul for the Purchaser

{ij 1o revise the price o any slage 80 &8 1o bring it in conformiy with the
Sub-clause (a) above or

(W) to terminate the Contract and apply provisions aa per Clause 13

3.4 Security Deposit:

{3) The Contractor must maintain the Secunty Deposd of the regured amount ,m
» specified formal during the cumancy of the Contract In the svent of any
amendment affecting the Contract value and’ or delivery penod & issued to
the Contract, the Contractor shall furmash sultably amended valus and/ or valdity
of the Security Deposit in terms of the amended Contract within fourieen days
of the issue of the amendmaent

(&) If the Contractor dunng the currency of the Contraci faids to maintain ihe reguisile
Securty Depost. 2 shall be lawful for the Purchaser at his discretion

{1} 1o request tha Contracior to submit the requisite amount within fourteen days,
or

(i) to recover the requisite amount from the pending bills of the Confractor
againat this Contract or any other Contract and adjist such necovered amount
towards Security Dapost of this Contract: or

(#) to treat & as 3 breach of Contract, terminate the Conlract and avall any of
all Contractual remedies avalable 1o the Purchaser thereol

Note: For clarfication of any doubl. the provision of sub-clause (i) above
applas only in case where adaitional amourd & requered 1o be deposted fo
maintan the requesis Securty Deposit, as per the lerms of Contract. and not
for requrement of Security Deposit for entering into & new contract Fadure of
the Successful Bidder 1o submit Security Deposit for ontering into a contract
having been called upon to do so, shall be deall as por lender conditions

{e) The Purchaser shall be entified and A shall be lawiul on his part 1o forfed the sad
Securly Deposd in whole of in parl in the event of any defaull. fallure or neglect
on the part of the Contractor i the fulfiment or performance in af respect of the
Contract under reference or any other Contract with tha Purchaser or any part
thereof 10 the satefaction of the Purchaser and the Purchaser shall also ba
enitled 1o deduct from the said depoaits any loss or damage which the Purchaser
may suffer ar be put by reason of or due to any act or other defaull, recoverable
by the Purchaser from the Contractor in respect of the Contract under reference
or amy othar Contract and in either of the events aloresad fo call upon the
Contracior to mintain the sad security deposl! at s original Iimit by making
further deposits. provided further that the Purchaser shall be antitied 1o recover
any such clam from sny sum then due or which at any time thereafler may
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become due lo the Confracior under this or any oiner Contracts with the
Purchasar

(d) Subject to above, the Purchaser shall release the Secunty Depost, wihout
any interest, o the Contractor upon the complation of all Contractual
oblgations relating lo supply of Goods.

(&) Notwithstanding the above, the Purchaser shall be entitied 1o call for Warranty
Security Deposit (n any form of financial instruments s permitted for Security
Deposit) from the Contracior for due performance of warranty obligahons
under the Contract In such an event, whese Purchaser calls for Warranty Security
Deposd, it shall be lawdul for the Purchaser not fo releasal refund the Security
Deposd 1l the obligation of submitbng Wamanty Security Depostt in acceptable
form is compieted by the Contractor, of to encash the financial nstrument for
Security Deposit and adust the amount o receved towards Warranty Securty
Depost. ANl conditons relating to Securty Depost including non-kabilty of
paymant of interest and conditions for loreilure shall also apply for Warranty
Security Deposil Security Deposit shall ba released/ refunded on recespl of
acceptable Warranty Security Depost

i) No claim shall e against the Purchaser in respect of interast on cash deposis. of
Government Securties or deprecialion thereal. No interest shall be payable upon
the Securty Deposit or Warranty Securty Deposit or amounts payable 10 the
Contractor under the Contract

4. Responsibility of the Contractor for Executing the Contract
4.1 Risk in the Goods:

(@) The Contractor shall parform the Contract in all respects in accordance with
the terms and conditions thereo! The Goods and every consttuent part
thereal, whether in the possession or control of the Confracior. his agents of
servants of a carmer, of in the joinl possession of the Coniracior, his sgents o
sarvants and tha Purchaser his agenis of servants. shall réman n svery respact
at the sk of the Contractor, untll their actual delivery to the Consignee at the
stipulated place or destination of, where 80 provided in the acceplance of tendar,
untll thewr delvery lo a person specified in the Contract as interim Consignes
for the purposa of dispatch to the Consignee

{t) The Contractor shall be responsible for all loss. destruction, damage of
deterioration of of 1o the Goods from any cause whatsoever while the Goods after
approval by the inspecting Officer are awaitng dispaich of deivery of ane in the
course of transit from the Contractor to the Consignes or intenm Consignee. as
the Case may De

ic) The Contractor shall alons be entilled and responsible 10 make claims againsl
a Raiway Adminestrabion or other carmier in respect of non-defvery. short delvery,
mis-gdetivary, loss, destruchon, damage or deterioration of the Goods entrusied
to such camer by the Contractor for transmissson io the Consgnes or the
wrenm Consignes as o case may e
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4.2 Consignee’s Right of Rejaction:

(a) Motwithstanding any approval whech the Inspecting Officer may have geven in
tespect of the Goods or any materals or other particulars or the work o
workmanship involved in the performance of the Contract (whether with or without
any lest camied oul by the Contractor or the Inspecting OMicer or under the
direchon of the Inspecimg Officer) and notwithstanding delivery of the Goods
where 80 provided to the intenm Consignee. & shall be tawhul for the Consgnes.
on behalf of the Purchaser, o repect the Goods or any par. porion or
consignment thersof wilhin & reascnable lime after actual delivery thereof to him
at the place or destination specified in the Contract f such Goods or part, portion
ar corsignment theraof is not in all respects in corformiy with the terms and
conditions of the Coniract whather on account of any loss, deteriorabon of
damage before dispatch o delivery o during transd o otherwise howsoever

{b) Provided that where, under the terms of the Contract the Goods are required
to be delivered 1o an interim Consignee for the purpose of dispatch to the
Consignee. the Goods shall be 81 the Purchaser's risk after ther delivery to
the interm Consagnes, bul nevertheinss § shall ba lawful for the Consignee on
behalf of the Purchaser to reject the Goods or any part porion of
consgnment thereo! upon their actual delvery 1o him at the destination i they are
not in all respacts in conformly with the terms and conditions of Contract except
where they have been damaged or have deteriorated in the course of ranall or
otherwise after thew delvery 1o the interim Consignes

Note Consignee shall issue a rejection advice withn 80 days from the date of
actual receipt of the Goods. which may of may not have been pre-nspacted at
Confracior's premeses. and all related documents from the Contractor, which are
required 1o be verified by the Consignes upon recenpt. as per the Contract prior
o the acceptance of the matenais The D0-day tmeframe specified above is
solely for the indial acceptance of the materials by the Consignes and without
projudics to the right of the Purchaser or Consignee. on Purchaser's behall, 1o
repect the malerial a8 per Warranty/ Guarantes Clause (Clause 10) within the
peniod specified theren

(c) The provisions contaned in Clause 11 relating 1o the removal of Goods rejectsd
by the Inspecting Officer shall mutatis mutandis apply to Goods rejected by the
Consgnes s herein provided.

{d) Where under 8 Contract, the price payable i fwed on FOR station of
WHWMHMMIHMI!W#
desination by the Consgnee. be lable, in addifion to his other habiites. 1o
reimburse 1o the Purchaser the freight paid by the Purchases

4.3 Sub-letting and Assignment:

(a) The Contractor shall not. save with the previous consent in writing of the
Purchaser, sub-iet transler or assign the Contract or any pan thereof of
interest therein or benefit or advantage thermal in ary manner whatsoever
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(b} Sub-Cantracting does not amount to Sub-letling or Assignment or Transher

() i the Confractor subdets or assigns or transfers the Contract or any part
therecl withow! such permission, the Purchaser shal be entitied, and # shal
be lawiul on his pan, to tresl i a8 8 breach of Contract and avall any of all
remades therd under. The decseon of the Purchassr i this regard shall ba
final and bindng on the Cantractor

4.4 Changes in Conatitution of the Conlractor:

Vhare the Confracior w @ partnership firm, the following resincbons shall apply 1o
changes in the constitution dunng the execubon of the Contract

{a) A new pariner shall not be introduced in the firm except with the prior consent
mmdnm.mmumﬂ upon execubon of 8
writion underaking by the new partner to peform the Contract and acoept al
habiibes incurred by the frm under the Contract before the date of such
undeftaking

{b) On the death or retrement of any partner of the Contractor frm belfore the
complete performance of the Contract the Purchaser may. at his option
termenale the Contract and in such case the Coniractor shall have no claim
whatsosver for any compensation agans! the Purchases

(c) f the Contract & nol determined as provided in Sub-clause (b) above
notmithatanding the retirement of a partner fram the firm he shall continue 10
be kable under the Contract for acts of the firm uniil a copy of the public notice
given by him under Section 32 of the Partnership Act. 1632 has been sent by him
to the Purchases by regesterad post scknowledgement dus

{d) The decsion of the Purchaser as (o any matier of thing concarming of ansing oul
of this sub-clause or on any question whether the Contractor of any partner
of the Contractor fiem has commitied a braach of any of the conditions in this
sub- clause contained shad be final and binding on the Coniractor

4.5 Assistance to the Contractor;

{a) The Contractor shall be solaly responsible to procure any matenal or obtain
any wnport or other licence or permil required for the fulfiiment of the Contract and
tha grand by the Purchaser o any other authonty of & quota cenficate or permi
requered under any law for distrbution or acquisition of iron and steed or any other
commodity or any other form of assistance in the procurement of the matedial
aforessid o any atlempt to render assmiance in the matter aforesaid, shal not be
comstrued as a represantabion on the par of the Purchaser that the matenal
covered by such hicence of perml of quota cerlificale s avalable o comslitule
any promise, undertaking of assurance on the part of the Purchaser regardeng
tha procurement of the same or effect any vanation in the nghts and liabilites of
the parties under the Contract

{b) However, If by reason of any such asssstance as aloresasd the Contractor oblains
any mateniais at jess than thesr markst price or the cost of production of the

HP{ o o Page 16 01 41



Goods is lowered. the price of the Goods payable under the Contract shall be
reduced proportionatoly and the extent of such reducton shall be determinad by
ihe Purchaser whoss decrsion shall ba final and tending on the Contracior

(c] Every effori made by the Purchaser lo supply, of ghw assistance in the
procurement of matenals, whether from the Government stock or by Purchaser
under & permit or reledse order ssued by or on bahalf of or under authortty from
Governmenl or by any officer empowered in that behall by law or under other
arrangaments made by the Purchaser shal be deemed o be subject to the
conditon that 4 wil be performed with due regard to the other dermands and only
# # is found practicable 10 80 s0 within the stipulated time and the decrion of
the Purchaser whelher @ was praclicable fo supply o give  assistance as
aforesaid or not shadl be final and bending on the Contractor

4B Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay all charpes for handiing. stamping. panting, marking, profecting
of preserving paterd nghts. drawings, templates, models and gauges and for all such
maasures 88 the Purchaser or the Inspacting Officer may deem necessary for the
proper completion of the Conbact though special provision thesefore may nol be
made in the specification or drawngs.

4.7 Use of Raw Materials secured with Government Assistance:

() Accountability of Government-Assisted Raw Materials

fl  Where any raw material s procured for the execution of a Contract with
the sssstance of the Government rendered in the form of permid, of hoence
of guola certificate’ essentialily certificate or release order issued by or
on behall of or under the authorty of the Government or by an officer
empowsned in that behalf, or

i) Yilare the raw material is issued 1o the Contractor from Govermnisnt giock,
= 4

(8} Where advance paymenis are made to the Contracior 1o enable him 1o
purchase the raw matenal, o

fvi  Whare row matenal & arranged by the Government.
fhe Conbracior—
{f Shall hold such materal as trustee for the Government,

(§)  Shal use such material economically and solely for the purpose of the
Contract

(W)  Shall not dspose of the same withou! the DrREVIOUS PaFTERSION N writing
of the Purchaser and

(W) Shal rendsi due scoount of such material snd return o the
Government at such place as the Purchaser may deect afl surplus o
unsarvicesble matarial that may be ket after the complation of the Contract
or its termination for any reason whatsoever
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On refurning such matenal the Conlracior shell be entitied o such price therefor
a8 the Purchaser may i, having regard 1o he condition of such material

() Where the Contract |8 terminated due to any default on the part of the Contracior,
the Contractor shall pay all transport charges incurred for retuming any material
up 1o such destingtion as may bé delerminad by the Purchaser and the decison
of the Purchaser in that behalf shadl be final and binding on the Contractor.

ic) ¥ine Contractor commits breach of any of the conditions in the clause specified. he
shall withoul prejusfice to any other hability, penal or ctherwise, be hable 1o

account o the Government for all moneys. advantages o profits sccruing from or
which_ in tha usual course, would have accrusd o him by reason of such breach.

{d} Where the Goods manufactured of fabvicaled by the Contractor out of the malerial
amanged or procured by of on behall of the Gowernment are reecied, the
Confractor shall, withou! prejudice 1o any ather nght or remedy of the Government.
pay o the Governmend, on demand, the cost price or market value of all such
miatariaks whechever @ greater

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

{a) All the property of the Governmeni or Purchaser loaned, whether with o
without depost on lerms and condions 1o be separately agreed upon in respect
of each particular Contract. to the Contractor in connection with the Contract shall
femain the property of the Governmant or the Purchaser. as the case may be.
The Contractor shall use such property for the purpose of the execution of the
Contract and for no othar purposs whatsoever

(&) All such property shall be deemed io be in good condition when received by
the Contractor unless he shail have within twenty-four hours of the receipt thareof
nofified the Purchase Otfficer to the contrary. If the Contractor fails 1o nobify any
defectin the condtion or qualty of such property, he shall be deemed Io have

kost the rght o do a0 at any subsequent siage

{c) The Contracior shall retum all such property and shall be responsibie for the
full value thereol to bo assessed by the Purchaser whose decision shall be
final and binding on the Contractor. The Contractor shall be kable for loss of
damage 1o such property from whatever cause happening while such property s
in the possession of or under the contral of the Contracior, his sarvants, workmen
or agents.

(d) Whare such property is insured by the Contracior agains! loss or fire al the
requesl of the Government o Purchaser such insurance shall be deemad 1o
be affected by way of addtional Precaution and shall not prejudics the kability of
the Contractor as aloresaid.

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
(a) Confidentiaiity:
Al documents, drawings, samples. data, associated corespondence or other
information furrished by of on behalf of the Purchaser to the Contractor, in
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connaction with the Contract. whether such mformation has been furnished
belore, during of following completion or lerminaton of the Confract are
confidential and shail remain the property of the Purchaser and shall not. without
the prior written consent of Purchaser neidher be drvulged by the Contractor 1o
any third party, nor be used by him for any purpose other than the design.
procurement. or ofher services and work mequired for the parformance of this
Contract. If advised by the Purchaser, all copies of all such information in
onginal shall be relumed on complation of the Contractor's parformance and
obligations under thes Contract

(b) Secrecy;
if the Contract declares the subject matier of this Coniract as coming under
the Official Secrets Act. 1823 or ¥ the Coniract is marked as “Secret”, the
Contracior shall take all reasonable stepa nécessary (o snaure thal all paraons
employed in amy connéclion with the Contracl, have acknowledged their
responsibiities and panalties for viclations under the Oficial Secrets Act and any
regulations framad thersunder

{c) Intellectual Property Rights:
All delverables, outputs plans. drawings, specfications. dasigns. reports and
olher documents and software submitted by the Confractor under this Contract
shaill become and remain the propery of the Purchaser and subject to laws of
copynight and must not be shared with third parties or reproduced. whethe! in
whaole or parl. without the Purchaser's prior wriften consent The Contractor shail,
not laler than wpon termination of expiration of this Contract. deliver all such
documents and software fo the Purchaser, fogeiher with a deimded inventory
therec! The Confractor may retain a copy of such documents and software
bit shall nol uss it for any commercial purposs.

(d} Qbligations of the Contractor;

1) WWithout the Purchaser's prior writien congent. the Contractor shall not use the
information mentonad above except for the sole purposa of parforming this
Contract.

(W) The Contractor shall trest and mak sl information as confidential (or
Secrel. s the case may) and shall nol. without the wrillen consent of the
Purchaser. divuige to any person other than the personis) empioyed by
the Coniracior in the parformance of the Conlract Furiher. any such
disclosure to any such empioyed person shall be made in confidence and only
80 far a8 necessary for such parformance for this Contract.

(i) Notwithstanding the above. the Contractior may furnish 1o s holding company
of is Sub Conirmcior{s) such documents, data, and other information it
receives from the Purchaser to the exient requered for performing the
Contract. In this evenl the Contractor shall obfain from such hoiding
company/ Sub-Contracton(s) an undanalong of conhdentiality (or secrecy —
as the case may be) similar 1o that imposed on the Confractor under the

—
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above clauses

(i) The obligation of the Contractor under sub-clauses sbove. however, shall nol
apply 1o mformation that

(1) the Contracior needs 1o share with the mstubtion(s) parbcpating in
the financing of the Contract.

(2) now or hereafier i or enfers the publc doman through no fault of
Contractor,

{3) can be proven to have been possessed by the Contractor at the
time of disclosure and which was nol previously oblaned, directly o
ndirgcily, from the Purchater, or

[4) othéerwise lawhily becomes svailable 1o the Contracior from a third
party that has no obigation of confidentuslity
(&) The above provisions shall not in any way moddy any undertaking of
confidantially (or Secrecy — as Ihe cass maybe) given by the Contractor
before the date of the Conbract in respect of the Contract/ the Tender
Documant or any part thereof

f) The provisions of this clause shall survive he complation or termination of the
Contract for any reason

4.10 Indemnity for breach of intellectual Property Rights (IPR):

(a) The Contractor shall at all bmes indemnify and hoid harmiess, free of costs.
the Purchaser and its employess and officers from and against all suils,
actions or admirssirative proceedings, claims, demands, losses, damages, costs
and expenses of any nalure, Including aftormey's lees and expenses, which may
arise in respect of the Goods provided by the Contractor under this Contract, as
@ result of any infringement or alleged infringement of any patent, ullity modal,

registered design, copynght of other Intellectual Property Righis (IPR) o
trademarks. registered or otharwise existing on the date of the Coniract arming
out of or in connection with:

(i} any design, data, drawing, specificalion, or other documents or Goods
provided or designed by the Contractor for or on behalf of the Purchaser.

(W) The sale by the Purchaser in any country of the products produced by the
Goods suppled by the Contractor, and

(W) The installabon of the Goods by the Contractor o the use of the Goods by
the Purchaser

[k] Such indemnity shall not cover any use of the Goods or any pan thereol or
any products produced thersby:

(i} otheér than for the purpose indicated by or 10 be reasonably miemed from
the Coniract

{li) m association or combinalon with any other equipmant, plant, or malonals
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nat suppled by the Contractor

(e} I any procesdings are brought, or any claim is made against the Purchassr
ansing out of the matters referred above. the Purchaser shall notify the Contracior
of the sama and the Contractor shall, at his own expense, aither seltie any such
dispute or conduct any Itigation that may anse therefrom.

{d) ¥ the Contractor fails to notify the Purchaser within twenty-eight (28) days after
recaving such notce thal he intends to conduct any such proceedings or claim,
then the Purchaser shall ba free to conduct the same on his behalf at the rigk and
cost to the Contractor

(e} Al the Contracior's request. the Purchaser shall afford all avadable assistance 1o
ihe Contractor in ¢onduchng such proceedings o claim and shall be rembursed
by the Contractor for all reasonable expenses incurmed in so doing

N Tha Contractor shall not be liable for payment of any royalty, kcence fes or other
expenses n respect of or for making use of patents or designs with respect 10
which he is according fo the terms of the Condract. 10 be treated as an agent of
the Government for the purpose of making use of patent or trade mark for
fulfiiment of the Cantract.

4.11 Packing:

(a) The Contractor shall pack st his own cost the Goods sufficiently and property
for transit by railiroad, air andor sea a3 provided in the Contract 50 a8 10 ensure
their being fiee from loss or damage or adverse impact on guality on arival st
thew destinabon

(b} Unless otherwise provided i the Confract all containers (including packing
cases boxes bins drums and wiappings) in which the Goods are suppliad by the
Contractor. shail be considered as non-retumable and their cost as having been
ncluded in the Contract prica.

ic) M the Contract provides that the containers shall be retumnabie, they must be
marked ‘relurnable’ and they will b returned to the Contracior as par terms of
the Conlract

{d) if the Contrac! provides that refurnable containers shall be separately charged.
they shall ba invoiced by the Contractor at the price speciied n acceptance of
tencer. In such cases. the Contractor shall give full credit for the irvoiced
amount f the contaners are retumead to the Contractor Return of contaners shall
be made within a reasonable time and in the event of any dispute or difference
ariging a8 1o whather the confainers weve 80 relurned, the decision of the
Purchaser tharaon shall be final and binding and the Purchaser may, in i
gwcretion award, such compensations as may in his opnion be proper for any
undue delay in refurming the containers

fe} Each bale or package delivered under the Conlract shall be marked by the
Confractor ot his own expense Such marking shall be distingt (adl previous
imelevant marking beng carefully obMerated) and shall cleary ndicate the
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descripion and quantty of the Goods, the name and address of the
Consignee, the gross wesght of the package and the name of the Contractor with
a distinctive number or mark sufficent for the purpose of identficaton Al
markings shall be carmed out with such material as may be found satistaciory
by the Inspacting Officer as regards quickness of drying, fasiness and indelibity

i The inspecting Officer may reject he Goods i the Goods are not packed/ or
marked as aforesald and in case whare the pachung matenals are separately
prescribed. f such materials are nat in accordance with the terms of the Contract
Such rejaction of the Goods by the Inspecting Officer shall be final and binding
on the Contracior

{g) Each bale or packsge shall contain a packing note specilying the name and
address of the Contractor, the number and date of the accegiance of lender of
supply order and the desgnaton of the Purchase Officer. the description of
ihe Goods and the quantity contained in such bale or packags.

4.12 Freight:
I as per Contract conditions., freight is 10 ba bome by the Purchaser at actual, ihe
goods shall be booked by the most economical route of mos! economical tanf
available at the time of dispaich as the case may be Fadure lo do S0 will render
the Contracio: Rable for any avodable expenddure caused to the Purchaser.

5. Samples:
5.1 Advance Sample:

(a) Whera an advance sample @ required 1o be approved undar the terms of the
Contract, the Contracior shall submi! the sample free of cost to the Inspecting
Officar within Ihe bime specifisd in the Contracl

{t) i the Contracior is unable 1o do 80, he must apply mmediately 1o the Office
ssung the Contract for extension of lime stating the reasons for the delay. If
the Purchaser is satisfiod that a reasonable ground for an extension of bme exists,
he may allow such additional tme as he considers 1o be justifed (and his
decision shail be final) with or without slteration in the delivery period shipulated
in the Contract and on such condibons s he deems il

fe) In the event of the falure of the Contractor 1o deliver the advance sample Dy
the date specified in the Contract or any olhes date 1o which the lime may be
extended as aforesaid by the Purchaser o of the myection of the sampie, the
Purchaser shall be entiied to terminate the Contract and take further action
as per the provissons of Clause 13

{d) Unless ofhorwise provided in the Contract. all samples required for test shal
be supphed by the Contractor free of cost. Where sample, which s suppiied ree,
s fesected after examination and test, the Contractor shall amange for collection
of the same of whatever remains of the sample, after examination and lest within
three manths of the date of such rejection.

@) Whnere under the Contract, the Contractor i requred 10 submid an advance
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sample. any expenses incurred by the Coniracior on of in connection with he
production of Goods m bDulk, before the sampie has been approved
unconditionally, shall be bome by the Contractor and he shall not claim any
compensation in the even! of such sample being found unacceptabie by the
Inspecting Otfcer

i Where the Contract does not require any advance sample 1o be approved. the
Contracior may before proceed with bulk manufacture or delivery of the
Goods. # he so desres, submit to the Inspecing Officer for inspection a
sample of the Goods in which case 8 quanity nol less than one percent (1%)
of the total quantity to be supplied uniess otherwse authorzed by the Inspecting
Officer shall be submitied. The Coniractor shall not, however, be antified to be
shown any consideralion or give any extansion of lime or claim o be
exonarated from completing the delvery within the stipulated penad only on the
ground of delay in the approval of any such sample

{gl i under the Contract the supplies are governad by 2 sesled patiemn, the
Contractor shall be bound to #xaming such pattern before preparing & sample or
manufacturing the Goods in bulk as the case may be

{h) If the Contracior submits a sample whether with, before or after the tender,
the same shall nol govern Ihe standard of supply except when i has been
specifically stated so in the acceptance of tender

] w.mwm b chearly labaded with the Contracior's name
and address and the Contract number

@ The rejection of the sample by the Inspacting Authority or Inspecting Officer or
Consignee shail be final and binding on the Contractor.

5.2 Loan of Sample:

(@) W @ certified sampie = lent o the Contractor, it will bear a labei containing inter
alia vanations known 1o the Inspecting Officer between the amd sample and
the Goods desired If the Contractor finds any furiher vanation between the
cartified sampls and the particulars of specificattns mentaned in the Contract
he shall at once refor the matier 1o the Inspecting Officer and the Contractors
shal! also give intimation of such discrepancy lo the Purchass Officer The
Contractor shall follow the instructions of the Inspecting Officer as 1o wha! sample
of particulars should gude the production of Goods and the decison of the
Inspecting Officer in the mafter shail be final and binding on the Contractor.

() The Contractor shall not detach the said labsl from the certified sampie and If for
ary rensons the smd label gets detached the Contracior shall ot once return
the certified sampla o the Inspecting Officer for attaching a fresh label

6. Inspection:
6.1 Pre-dispatch Inspection of Goods:

{8) When inspection during manufacture or before delivery or dispatch is required,
natice through the online portal of the Purchaser! inapecting agency ., If avaiable,
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o eise in writing, shall be sent by the Contracior 10 the Inspecting Officer when
the Goods or material 1o be suppled are ready for inspecion and test, and
no Goods shall be debvered or depaiched until the Inspecting Officer has certified
In writing that such Goods have boen inspected and approved by him

(B} In canes where the Inspecting Authority specified in the Contract requires on
beha¥ of the Purchaser thal inspechon of the raw malerials to be used andlor

stage inspection during the manulactunng process of the component/ Goods. élc.
s @isn 1o ba done, notice Mrough tha onkna portal of the Purchase: Inspacting
agency,. If available, or else in writing. shall be sant by tha Contractor to the
Inspecting Officar to visit his premises/works 10 lest the rew malerials andlor
conduct nocessary mspechon dunng the manufacturing process of the
component/ Goods. eic. a8 deamed essential

(¢) Notification of Result of iInspection. Unless otharwise provided in the specification
of schedule, the sxamination of the Goods will bé made as s00n as practicable
after the same have besn submitied for inspecton and the result of the
examination will be notified 1o the Contractor,

{d) Inspaction Notes: On the Goods being found accepiabie by the Inspecting
Offcar ha shall furnish the Contractor with necessany copees of Inspection Notes
duly completed. for being aftached to the Contractor's bill in support thereol

(2) In case the Contract |s concluded with traders/ agents for the ilems, which are
peculiar 1o the rallways, traders’ agents should indicate the source of supply
(manufacturer) and the inspaction for such Merms should be camed out of
manufachuer s prémises rather than the pramises of a trader! agent. 1o ShsUNE
pEnuneness and quality of Goods. Such Goods, unkess otherwise specified in
the Contract, shall be dispaiched to the Consignes directly from the
manufacturer's premises, without routing through the premises of such tradany/
agonts.

6.2 Marking of Goods:

(#) The Contractor shall. f 80 required. at his own axpense, mark al the approved
Goods with a recognized Government or Purchaser's mark. The Goods which
cannot be so marked shall, if 30, required by the Inspecting Officer, be packed af
his owm expense in sudable packages or cases, each of which shall ba sealed
and makgd wilh Such madk

{b) The Inspecting Offices shall also have power 1o mark the rejected Goods with
& rejection mark so that they may be easilly Wentfed i re-submitied for
Inspocion

6.3 Facilities for test and Examination:

(@) The Coniracior shall, ot s own expensa afford 1o the Inspecting Officer al
ragsonable faclties as may be necessary for satufying himael, that the
Goods are bmng and' or have been manufachred n accordance with the
partculars

—
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(B} The Inspectng Officer shall have full @nd free access al any Ume durnng the
execution of the Contract 1o the Contractor's work for the purposa aforesaid, and
he may requere the Contractor 1o make srangements fior nspection of the Goods
of any part thereofl or sy matenal of his premisss or ol any other place
specified by the inspecting Officor and if the Contractor has been permitied to
ampioy the senices of & Sub-Contractor, he shall n his Contract- with the Sub-
Contractor, resarve to the inspecting Officer a semilar right

6.4 Cost of Tests:

(&) The Contracior shal provide, without any oxira chargs. all mateniais tools, (abour
and assstance of every kind which the Inspecting Officer may demand of him
for any test and sxamination, other than special or indepandeni test, which he
shall require to make on the Conbractor's Premises and the Contractor shall
bear and pay all costs attendant thereon.

{b) H the Contractor falls to comply with the conditions aloresssd, the Inspecting
OMficer shall. in his scle udgment, be entitied to remove for test and examination
all or any of the Goods manufactured by the Contractor 1o any premises ofhes
than his (Contractor's) and in all such cases the Contracior shall bear the cost
of transpori and'or camyng out such lesis eisewhere, A cerificate in wrting of the
irspecting Officer, that the Contractor has failed to provide the faciles and the
means for test examination shall be final

6.5 Delivery of Goods for Test:

The Contracior shall also provide and deliver for fest, free of charge. at such place othes
than his premises as the Inspecting Officer may specify, such material or Goods as
h iy regure.

6.6 Liability of Costs for Special or Independent Tests:

In the events of reection of Goods or any part thereol by the Inspecting Officer in the
consequence of e sample which is removed 1o the laboratory of ofher places of
test. beng found on tesd not in confarmity with the Contract and in the event of the fasdure
of the Contractor for any reason 1o deliver (he Goods passed on test within the
stipulated peniod. the Contractor shall. on demand pay to the Purchaser ofl costs incurred
in the inspaction and/or test Cost of test shall be assessed at the rate charged by the
laboratory 10 phvile persons for samdar work.

6.7 Method of Testing:

{a) The Inspecting Officer shall have the nght 1o pul all the Goods or matenals
forming part of the same of any part thereof 10 such lests as reguired Tof the
Goods specified in the Contract.

i) The Contractor shall not be enfitied fo object on any ground whatsoever to the
mithod of lestng adopted by the Inspecting Officer
6.8 Goods Expended in Test:
Unless otherwise provided for in the Contract if the test proves satisfactory and the
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Goods or any instaiment thereof & accepted, the quantity of the Goods or materiais
expendad n the tesl will be deamed 10 have besn taken delivery of by the Purchasar
and be pad for as such

6.9 Powers of Inspecting Officer:
The Inspecting OMcar shal havo the pOwe: —

(@} before any Goods or part thareol are submifted for inspection. 1o certify that they
cannol be inspected in accordance with the Contract owing 1o the adoption
of any unsabsfaciory method of manufaciure.

(b} to reyect any Goods submitted as not being in accordance with the particulars.
(c) to reject the whols of the instaiment tendered for inspaction. if after inspection of
such poartion thereof as he may in his descretion think it he s satsfied that the
same i unsatisfactony.
(d) the inspecting Oficer's decision as regards the reyection shall be final and binding
on the Contractor
&.10 inspection towards the End of Delivery Period:

(@) e Contract requiret pre-dispalch inspection of the ordered Goods, the
Contractor shall present the Goods for inspection well in advance of the end
of delvery paniod 1o ensuwe completion of the inspection and delivery as per
the Contract, withen that period

{b) The stuation, where the Goods (part or whole of Contract quantity) is tendered
for mspecton towards the ond of the delvery penod resulbng n inspacton and
debvery nol being completed as pir Contract condibons, shall be reated as a
beeach of the Cantract. The Purchaser shall be entitied 1o take aclion as per
provisions of Clause 13 or may, on writhen request of the Contractor. take action
as par Clause 7.5

icj The Contracior shall not dispatch the Goods il such time as an extensson in terms
of sub-clause(b) above i granted by the Purchaser and accepled by the
Contractor.

td) Notwithstanding the above, if the Goods are dispalched by the Contractor before
an exionsion lefior as aloresaid s issued by the Puichaser o shall solely be
it the nsk and sxpanse of the Contracior The Puchaser shall bo entitied 1o
fake action as par provisions of Ciause 13 or may. on written request of the
Contracior, lake action a8 per Clause T.5.

7. Delivery:
7.1 Notification of Delivery:
ia) Nothcation of delivery or dispatch i regard 1o sach and every instaiment shall be
mada to the Consignee, indanter (if 80 mantionad in the Contract) and to the
Purchaser immediately on dispatch or delvery
mmmwwmuwm.ummm
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a3 the case may be, a packing sccount quotng the Contract number and date of
dupateh of the Goods All packages. contaners. bundies and loose matenals par
of aach and every mstaiment shall be fully described in the packing accoun! and
fuil detads of the contents of the packages and guantity of matanals shall be grven
to enable the Consignes to check the Goods on amival o destnation

ic) The Radway Recept/ Consignmént Noté or Bill of Lading i sny, shall be
forwarded to the Consignes by regaiered post immediataly on the dwpaich of
Goods. The Contractor shal baar and reimburse 1o the Purchaser demurrage
charges, if any, paid by reason of delay on the part of the Contractor in forwarding
the Radway Raceipt. Consignmant Note or Bil of Lading

7.2 Progress Reports:

fa) The Contractor shall from time-lo-time, render such reports concerming the
progress of the Contract and/ or supply of the Goods in such form as may be
required by the Purchaser

{b) The submission. receipl and acceptance of such repors shall notl prejudics
the rights ol the Purchaser under the Coniract nor shal opemale a8 an
estopped against Purchaser meraly by reason of the fact that he has not taken
notice off of subjectsd (o les! any information contained in such report

{c) Progressing of deliverses: The Contractor shall allow reasonable faciities and free
access to hes works  and records to the Inspecting Officer, or such other Officer
as may ba normnated by the Purchaser for the purpose of ascertaning the
progress of the deliveries under the Contract

7.3 Delivery, Inspection and Acceptance of Goods:

{a) The Contractor shall, as may be required by the Purchaser. delver the Goods as
per the conditions of the Contract. The delivery will not ba deemad 1o be complele
untl and unikess the goods are inspected and accepted by the Inspecting Officer
as prowvided in the contract

fb) The Purchaser shall nol be liable 1o render assstance 1o the Contractor in
securing of to arrange for or provide transport to the Contractor unless it i so

specifically stated in the Cantract. nobwithstanding that transport of the Goods. is
controfled by or undar the orders of the Govemment.

(e} Notwithstanding any inspection and approval by the Inspecting Officar on the
premises of Contractor or manufacturer, as the case may be. property in the
Goods shadl not pass on 19 the Purchaser until the Goods have been received
nspecied and accepled by the Consignee

{d) No Goods shal be deliverable to the Consignes on Sundays and public haldays
of beyond normal office hours without the written permission of the Consignee

{e) Perishable Geods. For Goods with a limited shall ife. the Contractor shall ensure
that al leas! T8% (or any ofher percentage stipulated in the Confract) of shai¥
e remains balance on delivery date The Purchaser reserves its rights fo
reject expired o products wilh kess than such specified shei iife
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7.4 Time is the essence of the Contract:

The me for and thie date specified in the Contract or as extended for [he debvery of the
Goods shall be desmed 10 be of the essence of e Coniract and delivery must be
completed nol later (han the dale 50 specfied or extended

1.5 Extension of Time for Delivery:

{a) If the Contracior lads to delver the Goods as per the slipulsted deadines in
the Contract. for any cause which the Purchaser may admit as reasonable ground
for exensxon of me for delivery, the Purchaser shall aliow such addiional time
a5 ha considers 10 be justified by the circumstancs of the casa. and shall forgo
the whole or such part. as he may cons:der reasonabla, of his clam for such loss
or damage due to delay in effecting delivery. Any fallure or delay on the part of
Sub-Contractor though their employment may have been sanclioned by the
Purchaser. shall nol be admitted a8 a reasonable ground for any extension of
tima or for exempting the Contractor from liabity for any such loss or damage as
aforesaid The decision of the Purchaser in thas regard shall be final and binding
on the Contraciorn

() I extériion of time for dalivery pariod is allowed. as above, by the Purchaser with
damages. the amendment giving such an extansion shall be sub@ed 1o the
following condions:

(i} Levy Ligudated Damages (LD) recover from the Contracior as agreed
bepusclated damages and not by way of penalty 8 sum equivaient to % (half)
% of the price of any Goods (including elements of taxes, duties, fraight,
ofc ) which the Coniractor has fafled to deliver wihin the peniod fived for
delivery in the Contract for each week or pant of a week during which the
delvery of such Goods may be In amsars whare delivery thereol is
acoepted afer axpiry of the aforesaid penod. Upper kmit for recovery of
bquated Damages in Supply Contracts will be 10% (Ten percent) of value
of delayed suppbes mrespective of delays. unless otherwie provided,
spocifically in the Contract. The parties to this Contract willingly agree that
thes amount of damages s an agreed pre- estimate of damages caused o
the Purchaser because of delay m supply of Goods by the Contractor,
The Purchaser shall not be calied upon by the Contracier 1o prove any
damaga/ loss in crdar 1o claim the damages due 1o defay in supply of
Goods, il the damages so clamed by the Purchaser are as per this
Clause The Liqusdated Damages shall be calculated on the gross value
of supply (inclusive of GST) as provided for in tha Contract

(i) Denial Clause (DC) as under
(1) No increases in price on account of any stalulory incréease n o
fresh Imposibon of GST, customs duly or on accourt of any ofher
taxes/ duty/ cess/ levy, leviable in respect of the Goods and
incidental Works' Services stipulated in the said Confract whach
muphn-m:-_m deiivery date. shall be adméssible on such
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ol the said Goods, a5 are defivered after the said date. and

(2} Notwithstanding any stiputation in the Conract for an increase in price
on any other ground. including price vanation clause or foreign
exchange rale varialion, o any other vanalion clause no such
increase afer the ongmal delivery date shall be admissible on such
Goocs delivered after tho 1asd date

(3) Nevertholets. the Purchaser shall be entitied 10 the benefit of any
decrease in price on account of meduction in or remssion of GST,
customs duty or on account of any other Tax of duty or any other
ground a% stpulsted in the pnoe vanation clause of foregn
aichange rate variaton or any ather varation clause wiech takes place
after the expiry of the orignal delvery dale

7.8 Consequences of Rejection:

i on the Goods being reyected by the Inspecting OMicer or Interm Consignes of
Consignes al the destination, the Contractor fails to make satisfactory supplies within
the stipulsted penod of delvary, the Purchaser shall be o1 liberty lo

(a) requre the Contractor to replace the reyected Goods farthwith but in any event
not later than a period of 21 days from the date of rejection and the Contractor
shall bear ol cost of such replacement including fresght. if any, on such replacng
and replaced Goods but without baing entified to any exira payment on that or
any other account. or

{b) tesmninate the Contract for the rejectied quantity and take further aclion as per the
prowision of Clause 13

fe) Where under the Contrac! some price is paid to the Contractor for the Goods
s0 rejected. the Contracior shall be kable, in addition 10 his other liabiities. to
refund of price recoverable in respect of such rejected Goods and to reemiburse
to the Purchaser he freght and ad other axpensss incurred by the Purchaser in
this regard  The above said liabdity on the Confractor shall artse immediately after
the ssue of the communication of such repaction 1o him

B. System of Payment:

B.1 Unigss otherwsa sgroed upon between the parties. payment for delvery of the
Goods will be made on submssion of bils in the prescribed manner through
oniine bdling mode on muthormed e-procurermsnt portal of the Purchaser. in
accordance with the instructons given n the Contract, by a cheque or demand dralt
or through online mode (through @ branch of the Reserve Bank of India or State
Bank of India transacting Gowemment business) or through e-payment 1o the
registered bark account of the Contractor st the option of the Purchaser

8.2 Payment for the Goods or for each consignment thereol will be made to the
Contractor on submission of bills accompanied by required document in accordance
with the following procedure in Contracts where such a facility to the Contractor has
mmwf'yumm—
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{a) For dispatch by road or dispatch by rail on ‘FOR destination” basis, 85%
paymants for the Goods or sach consignmant thereol will be made to the
Contractor aganst proof of inspection and proof of defivery m good condibon
at Consignee’'s end Receipted Challan signed by the Gazetted officer at
Consigree’'s end will ba taken as the proof of delvery but nol construe the
acceptance by the Consignee The Dalance 5% payment shal be made aftar
recaipt and acceptance of the material by the Consignee al his end

{b) For dispaich by rail on "FOR station of dispaich” bass, 85% payments for the
Goods or aach consignment thereo will be made to the Contractor against proof
of inspaction and dispaich The ofiginal radway receipt should be sent o the
Accounts Officer responsible for payment along with 55% bill advising the
particulars of dispatch to the Consignee. The Accounts Officer after passing
this 55% bill shoukd pass on the onginal radwary recespt 1o the Consignes for taking
delvery of the consignment Il should, however, be ensured that there is no
delay n the Accounts Office iranamiting the onginal rallway receipl io the
Consignae. The balance 5% payment shall be made sfter receipt and acceptance
of the matenal by the Consignes at his and

8.2 In all other Contracts or in Contracts where the Inspecting Officer also acts as
the irdenm Consignee or where inspection is camed on by the Consignes himsai
at destination and in o cases of local delivery full payment shall be made on
submegseon of “Final 100% bil® supporied by the inspection Certficales and
Consagnoa's recest and accoplance cenificale as aforesaid to the Accounts Officer
concermsd

Note: The system of 85% and 5% payment i nol appicabie to dams amouniing o
225,000 or below.

8.4 Application for payment against time-barred Claims:
Al claims agams! the Purchaser shall be legally tme-barred after three years
calculated from the date when the payment falls due The Purchaser s entified to,
and it shall be lewlul for hum 1o neject such claims.

9. Withholding and lien in respect of sums claimed.

81 Whenever any claim or claims for payment of 3 sum of money anses oul of or
under the Contract against the Contraclor, (he Purchasar shall be entitied 1o
withhold and also have a ben 10 retain such sum or sums in whole of in part from
the secunty, # any, deposited by the Canfractiv and for the purpose afioresasd,
the Purchaser shall be antitied 10 withhold the said cash secutity deposit or the
secunty, if any, fumishiad as the case may bé and aiso have a lien over the same
pending fnalisation or adjudication of any such claim. In the event of the security
being insufficsant 10 cover tha claimad amount or amounts o il no securty has
been taken from the Contracior, the Purchaser shall be entiied to withhald and
have lien to retasn to the axtent of the such clasmed amount of amounts refermed
to supra. from 3ny sum of sums found payable or which at any lime themeafier
mmwuhfmmnmmuwm
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Contract with the Purchaser o the Govemment pending fnalsation or
adjusication of any such clam.

M is an agresd term of the Contract that the sum of money or moneys so withheld
or relgered under the len refermed 1o above. by the Purchasar will be kept withheid
or retained as such by the Purchaser tll the clam arising out of or under the
Conftract {s determined by any of the dapule resclution mechanism as indicated
in the Condraci o by the competent courl a8 prescrbed under Clause 2 Tic). as
the case may be, and that the Contractor will have no claim for inferest or damages
whatsoever on any sccount in respect of such withholding or retention under the
lien refarred 10 supra and duly notified as such 1o the Contractar

9.2 For the purpose of Clause 9.1, whers the Contractor s a parinership firm or a imited
company, the Purchasar shall be entithed (o withhold and also have a len 10 retain
towards such claimed amount or amounts in whole o in part from any sum found
poyable 1o any pariner/ kmiled company, as the case may be, whether in his
individual capacty of othirwss

9.3 Lien in respect of Claims arising from other Contracts:

{a) Any sum of money due and payable 1o the Contractor (including the security
deposit returnable 10 him) under the Contract may be withhasdd of retamed by way
of llen by the Purchaser or Gowernment against any cdam of the Purchaser or
Governmant in respect of payment of a sum of money arsing out of or under any
other Contract made by the Contractior with the Purchaser or Gavernment

() 11 is an agreed term of the Contract that the sum of money 50 withhald or retained
undar this Clause by the Purchaser or Government will be kepl withhald or
retmined a3 such by the Purchaser or Government Hill has claim arising out of the
same Contract or any oiher Contract s either mutually setfled or determined
through dispule resclution mechansm as ndicated in the Contract or by fhe
competent Court a8 prescribed under Clause 2 Tic). as the case may be. and that
the Contractor shall have no claim for interest or demages whatsoever on this
account of on any other ground in respect of any sum of money withheld or
retined under tis clause and duly notified as such 1o the Cantractor

10, Warranty/ Guaraniee:

(@) The Contracior hereby covenants fhal f s a condibon of the Contract that all
Goods furreshed 1o the Purchaser under this Contract shall be of the highest
grade. free of all defects and faults and of the best materials, quality, manufacture
and workmanship throughout and consistent with the established and genarally
accepied standards for materials of the lype ordered and in full conformity with
the Contract specification, drgwng or sample. if any and shall. if oparable.
operate property

(b) The Contractor also guoranioes that the said Goods would contnue Io
conform fo the descripon and qualty as aforesard for & pariod of 30 months
after their daffvery and this warranty shad survive notwithstanding the fact that the
Goods may have been inspected accepled and paymaent tharefore made by

o T

Page 30 of 41




the Purchaser. If a longed/ shorter period of wamanty/ guarantee is specified
in the Pariculars or any other Contract documants, same shall be applicable
insiead of perod specihed mn ths clause.

(€) H during the atoresaid period, the said Goods be discovered nol to conform to the
description and quabty aforesaid or have deteriorated, ctharwise than by far
wear and tear. the decision of the Purchaser in that behall being final and
conclusive. the Purchaser will be entitied 1o reject the said Goods o such portions
thereo! as may be discovered not o conform to the said description and quality
(by way of issue of “Warranty Rejection Advice”). On such rejection, the Goods
will be i the Contracion's risk

Upon receipt of such rejection nobce, the Contractor shall, within S0 days,
expeditiously repair of replace, st the option of the Purchaser, the defective
Goods or parts thereof, free of cost, ot the ultimate destinalion. Allamatively,
the Contractor can aiso ba called upon for deposition of equivaient amount
of regecied Goods within tha aforésad panod

In case of any rectification of a defect or replacement of any defective Goods
dunng the warranty period. the warranty for the rectified’ replaced Goods shal
reman $ll tha original wartanty perod plus the trma from the waranty répection
advice 10 acceptance of Goods by Consignes after replacemant/ rectification

if the Contractor, having been notified, fails to rectify’ replace the defect(s)
within 80 days (or within any cther pericd. i stipulated in the Contract), & shal
amouni to Breach of Cantract for wamanty.

{d) The Coniracior shall be aflowed to collect the rejectad Goods only after depasition
ol payments already made by the Purchases 1o the Contracior, If any, in respect
of such Goods or after recovery of equivalent amount by the Purchaser from the
pending bilis of the Contractor or againsi replacement quantty suppbed by the
Contracior Rmecied Goods should be suitably defaced before handing ove
1o the Contractor 1o avosd its re-use. The repected Goods may be taken over
by the Contractor or his agents lor disposal in such manner a8 he may desm
fit within a period of B0 days from the dats of such rejection, by way of ssue of
“Warranty Rejaction Advice”™ Al the supiry of the period. no claim whatlsoever
shall lie againat the Purchaser in respect of the sasd Goods, which may be
disposed of by the Purchasar Insuch manner as he thinks Mt Without
prejudice 1o the generalty of the foregoing. all the provisians relating to the
‘rejaction of goods’ and Tailure’ and terminaton’ and Clauses 4.2, 6.1, 7.8 and 13
shall apply.

(8] Purchaser is entitied 1o provide for an authorized portal (as an extension of
authorised e-procuremant portal or otherwise) for management of wamanly
obbgatons, including monetary recovenes when dus. under the Contract and aiso
provide for detaded procedure for working of such a portal Werking procadurs
{as amended from tme io tme) of such a portal shall be bindng  upon the
confractor and shall not be rendered meffective merely on the ground thal the
same have not bean specfically mentioned in the Contract documents
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{f} Purchaser = enttied o effect due recovenes agains! warmanty rejection advice
from the Warranty Secunty Deposid. if the recoveries from panding bils of the
Contractor is not possible

11. Removal of Rejected Goods:

o) On rejection of all Goods submitted for inspection at @ place other than the
premises of the Contracior, such Goods shall be removed by the Contracior of
his own cost subject as heren affer stipulated, within 21 days of the date of msue
of intimation of such rejection, except in case of Wamanty Rejection Advice,
whetg the penod shad be 60 daya The communicalion will be deemed fo
have bean sanrved on the Cantractar at the brme when such communication would
in the course of ordinary communication reach the Contractor through 1he means
of communication used

Provided that the Inspecting Ofced! Conaignes may call upon the Contracor 1o
remove dangerous, infiecied or perishable Goods within 48 hours of the receipt
of such communication and the decsion of the Inspecting Oficer in this behalf
shall be final in all respects.

Provided futhar that whers the price or pat thereo! has been pald the
Consignee is eniitied without prejudios 1o his other rights to retwin the rejscted
Goods till the price paid for such Goods is refundad by the Cantractor or dspose
of as per sub-Clause (b) Delow. save that such retention shall not in any
circumstances be desmed o be acceptance of the Goods or wawer of rejecton
theveon

(b) Al repected Goods shadl in any event and crcumsiances reman and ahways
be st the risk of the Contracior immediately on such rejection If such Goods
ara not remaved by the Confracior within the pericds sforementionsd, the
Inspection Officer/ Consignee may remove the rejecied Goods and either
refumn the same o the Contractor of his risk and cost by such mode of
transport a8 the Purchaser or Inspecting Officer may decde, of dispose of
such Goods af the Contracior's risk and on hes sccount and adjust such
portion of the proceeds, f any from such disposal as may necessary 1o recower
any expenss mcurred m connection with such disposais (or any prce refundable
as a consequance of such rejection) The Purchaser ghall, in addition. be entitled
to recover from the Contractor ground rent! demurrage charges on the rejected
Goods after the expiry of the time imit mentioned above Disposal of rejected
Goods n aforesad manner will nat in any way exonsrate Contractor bu! sl hold
him hable to pay 1o the Purchaser, the dues detailed under Clause 7 8ic) besides
oiher dues a3 mentioned above and action can be taken by the Purchaser as
per Clause 8, ! Contractor falls to pay the amount due 1o him

12 Breach of Contract by Contractor and Purchaser's rights thereol:

Breach of Contract by the Contracior refers to such situations where the
Contractor fails 1o comply with condtions of the Contract it discharges the
Purchaser to proceed further with the performance of his Contractual obligations
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and entities him to a right of acton for damages or termination of Cantract and 1o
enforce the remadies for such breach as provided n the Contract A breach of
hmm.hm.h“ﬂwmw

SN Cause of Breach of Contract Purchaser's righls

1. | Delay in Performance of the Contract: | The breach of Contract is only for the
If the Coniractor causes delay in supply | guantibes of Goods, in supply of which
of part or whola of the Goods and fads 10 | the Contractor has caused  delay
deliver the Goods within the period Thersfore the Purchasers rights in
stipuiated in the Contract, duly complying | case of breach are avadable only to the
the condbons of Contract, i constiules | exient of the breach, in ihm case.

& breach of Contract for delay injp o o
performance of the contract, as lime & wﬂumhrn'::umﬂ
the essence of the Contract 75 Purchaser, at s sole dacretion,
' may decide 1o wave the breach of
Contract. with & wihoul damages. for
& pat o parts of the Coniract and
decide, # its sole discréton, not 1o
wave breach of Contract for the
balance part or parts of the Contract
and decide to terminate such balance
pan or parts of the Contract.

Purchaser, in case decides al ity sok
discretion. not o wahve this breach,
far any part of the supply of Goods, may
terminale the Contract. Conditions for
terminasion of the Contract are detaied
below.

2 Default In Performance of fthe Puchaser may flemnale the
Contract: i the Contractor fails 1o deliver | Contract

any or all the Goods within Ihe penod
stipulatad in the Conlract of within any
| axtension thereo! granted by fthe
Purchaser of fals 1o perform any other
Coniractual obdigatons (exsept
warranty). # shall amount 1o a Breach
of Contraci.

e A A L e

i~ Tl

Page 330 41



Cause of Breach of Contract

Purchaser’s rights

Repudistion of the Contract I ihe
Conirscior refuses 1o perform (he
Contract or repuchates i even before The
wxpiry of Delvery Period, the Purchasar
may treat such repudiation as a Breach
of Contract

Purchesar may ferminate the

Default in attending Warranty failure:
If the Contractor. hawving been notified.
fails to rectify/ replace the defect(s] withan
60 days (or within any other penod #
stipulated in the Contract), tt shall
amaurt o a Breach of Contract

Purchaser shall be entitfed to take
action as par Clause 10

Delault in maintaining requisite SD:
if the Coniractor during the currency of
the Contract fals o mantan e

mquiste Securty Depost. & shaf
amourtd 1o 8 Breach of Contract

Pyrchaser is entlled 1o take action as
por Clause 34

W tha pnces charged in the Coniract
are dacovered f0 be hgher than any
controfled o reguisted price. the
Purchaser may freaf & as a Breach of
Contract

Purchaser [ enfitied to take achion as
per Clause 3.3

Insolvency: Il the Contractor beng an
Indevidhual or if a firm, any partner thereof,
shall at any time be adjudged insolvent
of shal have 8 receiing order of
order for sdmenistration ol ha esisie
made against hm or shall take any
proceeding for composibon under any
Inschvency Act for the brme being in force
of maka any CONVEyance of asgnment
of hin effects or enter inlo any
assignment of compostion with ha
creditors of suspend payment of i the
fan be dissolved under the Parnershio
Azl the Purchaser may consider t as 8
Breach of Contract

Puchaser may formnale e

apn

Page M of 41




company 8 wound up voluntanly of by | Contract
the order ol a Court or a Receiver,
Lmﬂﬂw“uuwmhﬂulﬂhl
Debenture—holders s appoinied of
circumstances shall have arisen which |
enfile the Cout or Debenture—
hosders to appont a Recewer, Ligudator
or Manager, the Purchaser may congider
it as a Breach of Contract

8 | Any wiclation of the provisions of the | Purchaser is entified (o take action a8
Contract under Clause 48 or Clause | per Clauss 4 8 and Clause 4 10

410 by the Contractor may be
considered by the Purchaser as a Breach |
of Contract. I

10 | (a) menmuminm-mnmmn
lvﬂmmﬁlﬂlmlmﬂhﬂ!ﬂhﬂ]

Codes and Rules before llll

commancamant of the Contract

(b) Falure of the Contractor nt
conbnus 10 have such vaid licenca until
hwﬁﬂﬂhﬂnﬂg l -

11 |Contractor mublels or assigns uimumumm-
fransfers the Confract or any pan thereol  per Clause 4 3(c)
mnmnmmmﬂl

the Purchaser. e . ]

11 Termination of Cantract:

{a) Upon the Contracior commilting a breach of Coniract and the Purchasey, having
so decided, may 1o terminate the contract. in whole of in part. with following
BCtons.

(i Forfed he Secunty Deposdt in whole, even i the Contractor dafaulls in
complying with part of the obligatons under this Contract
(i) Wharever Security Depost has been esempled for any reason, levy
damages on the Contractor, nof by way of penaity, an amount equal o
Security Deposit amount. as would have been applicable had the
Contractor not been exempted from submission of Securty Depost
These damages shall be treated as recovenas cutstanding aganst the
Contractor and dealt with accordmngly.
{b) Purchaser's right to terminaie the Contracl, in whole or in par. withoul any
-
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compensation fo the Contractor, shall not:
) prejuebce or afiect the rghts and remedies winch have acorued and’
o shall accrue 1o the Purchaser after such termination

(W) affect the performance of the Contract to the extent not terminated
unless oihorwise nstructed by the Purchaser.

(W) extinguish warranty oblgations of the Contractor for the Goods
siready suppiled. d any
14 Rights of Purchaser on defaults by Contractor
Notwithstanding the nghis of the Purchaser under the Confract especially those
mantioned in Clause 12 and Cisuse 1] above addiionally. the Purchaser shall be
entled 1o take recourse 10 any o 8 of the following actons:

{a) Temporanly withhold payments due lo the Comtracior unded this Contract till
recoveries due to invocation of other Contractual remodies are complate

{b) Record adverse performance of the Contractr for taking  spproprise
administrative action ncluding debarmant.

(€} Undetake Dmpute Resolution and/ or ibgation for the transgression of the law,
tort, and loss, which are not addressabie by the above means.

15, Limitation of Liabifities:

{8) Except incases of ciminal negligence or wilful misconduct, the aggregate kabiity
of the parties, whather under the Contract. in for or otherwise, shall not exceed the
total Contract Price (less payments aimady made in case of Purchaser). provided
that this hmitation shall not apply 1o the cost of repairing or replacing defective
equipment! work under Warranty/Guarantee Clavse (Clause 10) or 1o any
obiigation of the Contactor lo indemndy the Purchaser conceming IPR
infringament

{b) Neither Party shall be lable to the other Party, whether in Contract, tot, or
otherwise, for any ndrect or consequential loss or damage. loss of use. loas of
production, or loas of profits of interest costs, whech the other Party may suffer
n connection with the Contract, provided that this exclusion shall not apply to
any obhgation of the Coniractor to pay liquidated damages fo the Purchaser.

16. Force Majoure:

o) On the occcurrence of any unforesesn evant, beyond the control of esther Party,
directly interfering with the delvery of Goods ansing during the cumency of the
Confract, such s war, hostilties, acts of the public enamy. civil commation.
lockouts. or acts of God the affecied Party shall within & week from the
commencemen! thereol, nobly the same in wriling to the other Parly with
reasonable evidence thereof Uniess otherwise directed by the Purchaser in
whiting, the Contracior shall continus to perfiorm its abligations under the Contract
as far as reasonably practicable and shall sees all reasonable altermatve means
for performance not prevented by the Foroe Mageure avent. If the force mageurs

H;" & b Poge 36 of 41




condition(s) mentioned above be in force for 50 days of more &t any time, ether
party shall have the oplion 1o terminate the Contract on expiry of 80 days of
commencement of such force majeure by giving 14 days’ notice 1o the other party
in writing In case of such termination, no damages shall be claimed by edher
party agains! the other, save and except those which had occurmed under any
other clause af ihis Coniract before such termination

()  Notwihstanding the remedial provisions contained elsewhere in the Contract,
nana of the Party shall saek any such remedses or damages for the delay and/ or
faslure of the ctner Party in fulfiling s obiigations under the Contract if & is the
rasult of an event of Foroe Mapoure

17. Book Examination Clause:
The Government reserves the right for ‘Book Examination’ as folows:

(a) The Contractor shall whenever called upon and required (0 produce of cause
1o bé produced. for examinabion by any Governmant Officer duly authorised in
that behalfl any cost or othér book of account voucher, receipl, letier,
memaorandum, paper or wiiting of sny copy of or extract from any such document
The Contracior shall also furmish information relsting to the  execution of fhis
Contract of relevant for verlying or ascedaining the cost of exsculing this
Contract to such Governmant Officer i such manner as may be requred. The
decison ol such Govemment Officer on the guestion of relevancy of any
document, information of refumn beng final and binding on the parties. The
pbligation imposed by this clause is withoul presudica 10 the Contractor's
obligations under any cther statute, rules or orders which shall be concurmently
bendang on the Contracior

) The Contractor shall o the authorsed Gowernment Officer so requires
(whether before or after the prces have besn finally fixed), afford faciities to
the Govemment Officer concemed io wisit the Contracio's premises 10
sxaming the processes of production and estrmate or asceniaining the cost of
performance of Contract Tha authorsed Government Officer shall have power
to &amne afl tha relsvant books of Contraciors Sub-Contractor, or any
subsicdiary or alked firm or company, if any porton of the Contract is entrusted or
carmied oul by such sntities

e}  Mon such emamination. i is established that the Contracted price is more than the

actual cost-phus reasonable margen of profl, the Purchases shall have the nght 1o
reduce the price and delermine the amount 10 a reasonable el

fdi  The Contracior or ils agency o bound 1o aliow axamination of iy books within 60
days from the date the notice is received by the Contractor or its agencies calling
for the produchon of documents under sub-clause (a) above. In the evenl of
the Contractor's or his agency’s failure to do so. the Contract price would be
reduced and determined according 10 1he best udgment of the Purchaser, which
mﬂhﬂmm?pmmm BPENCRS

W s
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18. Payment ol Taxes and Duties:

(a)  The Contractor shall be fully responsible for afl taxes. dutes, fees, lovies efc
ingurred up to the pomt of defivery of the Goods fo the Purchaser
(b} Goods and Services Tax (GST) shall be paid al the rale applicable or as
assessad, provided the sale transaction i legally sutyect to such taxes and is
payable according fo the lerma of the Contract. subject to the following conditions
(i} Payment of GST 1o the Contractor shall be made only upon submission of
a GST.comphant bl imvoice by the Contractor 1t shall De the entine and scle
responsitality of the Contracior to ensure that the imvoice must inClude the
cormect and appropriate HSN code and applicable GST rate

{il} The delivery must be recorded in the name, localion, and GSTIN of the
Consignes, and the locabion of the Office of the Purchaser shall have no
IMpact On Mvoscang.

(i) Purchaser shall nol pay & higher GST rate. f leviable. dus to any
misciassification of HSN number or incormect GST rate incorparated in the
Contract due to Contractor's faull. If the Contractor invoices Goods with a
GST rate or HSN number differing from those specified in the Contract,
paymeni shall be made as per invoiced GST rale or the GST e
incorporated in the Conract. whichever is lower. In case GST rate invoiced
is Migher than the one incorporaled in Contract. the Contractor shall be
required to adjust his basic price 10 the extent required by the higher GST
rate B85 per invoice 1o match the all-inclusive price mentoned in the
Contract

(¢  Statutory Variation Clause:
Unless otherwse stated in the Contract, siatutory vanation (fresh imposmon and’
o variation) in applicable GST rate or othés taxes and duties mentionsd in the
Contract shall be bomne by the Purchaser, for statulory varistions occurring after
the date of submmsion of the tender, as per the conditions of the Contract
including amendments | any. However. GST rate amendments shall be
considered for the quoted HSN code only. against documentary evidence.
provided such an incieasa in GST rates is after the tender submasion date and
shall nol be spphcable for any misguotation of the HSN numbar or GST raie by
the Contractor The Purchaser is not iable for arvy claem from the Contractor on
account of fresh imposition and/ or increase |nduding stafutory increase) of G5T,
customs duty, or other duties on raw malerals and' o componénts used directly
In the manufacture of the Contracted Goods taking place during the pendency of
the Contract- unkess sch kabiity s expresaly agread 1o in terms of the Contract

18, Deleted.

20. Code of Integrity: Misdemeanours and Penalties:

20.1 Parties 1o the Confract shall not indulge in following prohibded practices. either
directly or indecily, al any stage during the execution of Contract

{a) “Corupl practics”- making offer, solictation or accaptance of a bribe. reward or
',..p"‘
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gift or any malerisl beneft, in exchange for an unfair advantage or an
inducemen! of reward for performing or refraining from performing any act
related to execution of the Contract, or any other Contract with the Purchaser or
the Government This also applies 1o actions inlended o show fawour of
dislavour lowards any person in relabon 1o the Contract

Additionally, if the Conltracior. of anyone ampioysd of acting on his behalf (with
or without the Contracior's knowledge), braaches this condition or commits any
offense under Chapier Xii of the Bharatsya Nyaya Sanhita, 2023 (as amended)
of the Prevention of Comupbon Act, 1988 [ms amended), of any ofher iaw
enacted for the prevention of comuption by public servants, ifhe Purchaser shall
hawe tha right 1o lerminats the Contract. as well as any other Contracts wilh the
Caontractor, and take further actions as oullined balow

(b} “Fraudulen! practce®- Any acl of omusson of misrepresantation that may
misiead or attempt to miskead so that financial or other benefits may be obtained
or @n obhgation avoded durng execubon of the Contract

{¢) "Cosrcive practice™ — any aci of inficting harm or threatening 1o harm persons
of thair proparty to affect tha sxscution of a Contract.

idl “Undus Advantage’ - mproper use of mformabon cblained by the Contractor
from the Purchases weth an mtent 1o gain an unfair advanisge in axacution of the
Contract of for personal gain

(o) “Obstructive Practics® — Any action that malenaly impode Purchaser
investigalion into alegations of one or more of Iheé above mentionod
prohibited practices eher by deliberately destroying, falsdying aitering. or
by conceaing of evidence material to the mveshgabon: or by making faise
statements o investigators and/ of by coercive prachicas mentioned above,
to pravent it from desclosing its knowledge of matiers relgvant [0 the nveshigation
of from pursuing the investigation; or by impeding the Purchaser's nghts of audit
or access to mformation

20.20bligations for Proactive Disclosures in case of Confiict of interest:

"Conflict of Interesl™- Any personal, financial, or business relobonship between the
Contractor and any personnel of the Purchaser who me nvehed, either directly or
ndesclly, in ihe execution of the Contract

Contractor 1s obliged under the Code of integrity to suc-molu proactively declare any
conflict of inerest (coming under the dafindion mentionad abowve - pre-exisiing or as and
as 5000 83 these arse al any stage) m exscution of the Contract Falure to do 80
shall amount 10  volation of Code of Integnty.

20 IMisdemeanours:

The lollowing actions shall be regarded as misdemeanours—if a Contracior, either
directly or mdirectly, engages in such bahaviour st any stage during the execution of the
Contract

() Violates the Cade of Imegeity,
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(b} Comvcted of an cflence under the Prevention of Comuption Act 1088 (as
amended) or under the srstwhile Indion Penal Code. 1860 (as amended) o
under the Bharatya Nyaya Sanhta. 2073 (as amended) or any other law for
the time being in force for causng any loss of iile or property or causng @
threat to public health as part of the executon of a public procurerment
Contract,

{c) Employs a government servant who has been dismissed or removed due lo
cormuption.

id) Employs a non-official convicled of an offense imvolving corruption o
abetmeni of such an offenss. in & posiion where they could comupt
govemnment servants,

(o) Empioys a government oficer within one year of he retirement who has had
business daaings wih the Contractor in an official capacity bafora retirement.

{f is delermined by the Government to have doubthul loyalty 1o the courtry or
nabonal secunty consideraton

2.4 Penalties for Misdemoanours:

Without prejucice o and in addBion io the nghts of the Purchaser fo ofher remedies
a3 per the Contract If the Purchaser concludes that a Contractor diesctly or through
an agend has commiled a misdemeancur n executing @ Contract. the Purchaser
shall be entitied and 2 ahall be lawful on fus part 10 teke appropriate measures, ncluding
the following.
{n) Termnaton of the Contract. utiizing ad remedies prescribad theremn
(b} Forfedturs of Encashment of any Secusnty Depost associated with the Contract
and

(ch Recovery of any payments made by the Purchassr, intiudng advance
payments. aiong with intorest ot the prevaring Repo Rate (deciased from me
to me by REBI) prevaiing on the date of such ermination of the Contract

{0) In adddson to the above penalties. the Purchaser shall be entfied and # shal
be lwarful for him (o

(1) Fde nformation agains! such bidder/ Contractor or any of its
successors. with the Compethion Commessson of India for further
processng. in case of anb-competive practices.

(2} Intiate procesdings in @ courl of law against Contracior or any of s
successors. under the Prevention of Corrupton At 1088 (as
amanded) of under the Bharatiya Nyaya Sarha, 2023 (as amended)
of sny other low for transgression not addmssabls by ofher
remadees bglad o el Sab-cimiiss

(3) Ramove Contracior o amy of B3 successors fom the kst of
registered/approved suppiers for a period not encesding two yeans
Supphers removed from the ksl of regestered/approved vendory or ther

-~

.’%I“" “Lprn” Fage 40 of 41




relaled anidies may be aliowed o apply afresh for registrabion only
afler the expiry of the penod of removal

(4) Debar the Contractor from paiopation n fulure to Purchasers
procurements withow! presudice 10 legal nghis and remades
Debarment shall sutomatically edend to all the albed firms of the
gebarmed firm

M.5Any dispule o difference in respect of the mierpretabon. efiect application, or
recoverable amounl under the aforementioned clauses by the Purchaser from the
Contractor shall be cecded by the Purchaser, whose decison thers on shall be final
and binding on the Contracior,

H{ “f}m/'
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