General Obligations

way answerable for any loss or damage which may happen to or in respect of any such
materials or plant either by the same being lost, stolen, injured or destroyed by fire,
tempest or otherwise.

4.34 Tools, Plant and Materials Supplied by Railways

The Contractor shall take all reasonahble care of all tools, plant and materials or other
property whether of a like description or not belonging to the Railway and committed to
her charge for the purpose of the services and shall be responsible for all damage or
loss caused by her, her agents, permitted subcontractor, or her workers or others while
they are in her charge. The Contractors shail sign accountable receipts for tools, plants
and materials made over to her by the Manager and on completion of the services shall
hand over the unused balance of the same to the Manager in good order and repair,
fair wear and tear excepted, and shall be responsible for any failure to account for the
same or any damage done thereto.

4.35 Hire of Railways’ Plant

The Railway may hire to the Contractor such plant/ machinery as DG sets, portable
engines, pumps etc. for use during execution of the services on such terms as may be
specified in the special conditions or in a2 separate agreement for Hire of Plant.

4.36 Precaution During Progress of Services

During the execution of services, unless otherwise specified, the Contractor shall at her
own cost provide the materials for and execute all services as is necessary for the
safety, hygiene, satisfaction, elegance, acceptance, proper handling of assets and shall
ensure that no damage, injury or loss is caused or likely to be caused to any person or
assets or hindrance to other works / services.

4.37 Roads and Water Courses

Existing roads or water courses shall not be blocked, cut through, altered, diverted or
obstructed in any way by the Contractor, except with the permission of the Manager. All
compensations claimed for any unauthorized closure, cutting through, alteration,
diversion or obstruction to such roads or water courses by the Contractor or her agent
or her staff shail be recoverable from the Contractor by deduction from any sums which
may become due to her in terms of contract, or otherwise according to law.

4.38 Provision of Access to Premises

During progress of services in any street or thoroughfare, the Contractor shall make
adequate provision for the passage of traffic, for securing safe access to all premises
approached from such street or thoroughfare and for any drainage, water supply or
means of lighting which may be interrupted by reasons of the execution of the
services and shall react and maintain at her own cost barriers, lights and other
safeguards as prescribed by the Manager, for the regulation of the traffic, and
provide watchers necessary to prevent accidents.
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General Obligations

4.42.1 Rates for Extra Items of Services: Any additional item of work carried
out by the Contractor on the instructions of the Manager which is not included in the
accepted Schedules of Rates shall be executed at the rate agreed upon between the
Manager and the Contractor before the execution of such items of work.

The Contractars shall be bound to notify the Manager at least seven days before the
necessity arises for the execution of such items of works that the accepted Schedule of
Rates does not include rate or rates for the extra work involved.

The rates payable for such items shall be decided at the meeting to be held between the
Manager and Contractor, in as short a period as possible after the need for the special
item has come to the notice. in case the Contractor fails to attend the meeting after being
notified to do so or in the event of no settlement being arrived at, the Railway shall be
entitled to execute the extra works by other means and the Contractor shall have no
claim for loss or damage that may result from such procedure.

4.42.2 Provided that if the Contractor commences wark or incurs any expenditure in
regard thereto before the rates as determined and agreed upon as lastly hereuntofore-
mentioned, then and in such a case the Contractor shall only he entitied to be paid in
respect of the services carred cut or expenditure incurred by her prior to the date of
determination of the rates as aforesaid according to the rates as shall be fixed by the
Manager. However, if the Contractor is not satisfied with the decision of the Manager in
this respect, she may appeal to the Chief Manager within 30 days of getting the
decision of the Manager, supported by analysis of the rates claimed. The Chief
Manager's decision after hearing both the parlies in the matter would be final and binding
on the Contractor and the Railway.

4.43 Clearance of Site on Completion

On comp'letion of the services, the Contractor shall clear away and remove from the
site all tools /plants and surplus materials, rubbish and temporary works of every kind
and leave the whole of the site clean to the satisfaction of the Manager. No final
payment in setttement of the accounts for the services shall be paid, held to be due or
shall be made to the, Contractor till, in addition to any other condition necessary for
final payment, site clearance shall have been affected by her, and such clearance
may be made by the Manager at the expense of the Contractor in the event of her
failure to comply with this provision within 7 days after receiving notice to that effect.

Should it become necessary for the Manager to have the site cleared at the expenses of
the Contractor, the Railway shall not be held liable for any loss or damage to such of
the Contractor's properly as may be on the site and due to such removal, there from
which removal may be affected by means of public sales of such materais and
property or in such a way as deemed fit and convenient to the Manager.

4.44 Digital Contract Labour Management System

A comprehensive computerized contract labour management system for creating a
database and monitoring attendance is crucial for efficient performance and for
safeguarding workers’ welfare. This system shall be put in place by the contractor or by
indian Railways, as decided by the Railways and as per the special conditions of contract.
Use of this system shall be mandatory in labour intensive service contracts ie.
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General Obligations

b) prepared by or far the Contractor on behalf of the Railways for use, or intended
use, in relation to the performance by the Contractor of its obfigations under the Contract
shall belong to the Railways;

and the Contractor shall not, and shall ensure that the Staff shall not, (except when
necessary for the performance of the Contract) without prior Approval, use or disciose any
intellectual Property Rights in the IP Materials.

4.47.2 The Contractor hereby assigns to the Railways, with full title guarantee, all
Intellectual Property Rights which may subsist in the IP Materials prepared in accordance
with clause 4.47.1 (b). This assignment shall take effect on the date of the Contractoras a
present assignment of future rights that will take effect immediately on the coming into
existence of the Intellectual Property Rights produced by the Contractor. The Contractor
shall execute all documentation necessary to execute this assignment.

4.47.3 The Contractor shall waive or procure a waiver of any moral rights subsisting in
copyright produced by the Contract or the performance of the Contract.

4.47.4 The Contractor shall ensure that the third-party owner of any Intellectual Property
Rights that are or which may be used to perform the Coniract, grants o the Railways a
non-exclusive licence or, if itself a licensee of those rights, shall grant to the Railways an
authorised sub-licence, to use, reproduce, modify, devefop and maintain the Intellectual
Property Rights in the same. Such licence or sub-licence shall be non-exclusive,
perpetual, royalty free and irrevocable and shall include the right for the Railways o sub-
license, transfer, novate or assign o other Contracting Authorities, the Replacement
Contractor or to any other third panty supplying services to the Railways.

This is particularly relevant to any digital contract management system developed for
Indian Railways as per clause 4.44,

4.47.5 The Contractor shall not infringe any Inteflectual Property Rights of any third party
in supplying the Services and the Contractor shall, during and after the Contract Period,
indemnify and keep indemnified and hold the Railways harmless from and against all
actions, suits, claims, demands, losses, charges, damages, costs and expenses and other
liabilities which the Railways may suffer or incur as a result of or in connection with any
breach of this clause.

4.47.8 The Railways shall notify the Contractor in writing of any claim or demand brought
against the Railways for infingement or alleged infringement of any Inteflectual Property
Right in materials supptied or licensed by the Contractor.

4.47.7 The Contractor shall at its own expense conduct all negotiations and any litigation
arising in connection with any claim for breach of Intellectual Property Rights in materials
supplied or licensed by the Contractor, provided always that the Contractor:

(@) shall consult the Railways on all substantive issues which arise during the conduct
of such litigation and negotiations;

(b shall take due and proper account of the interests of the Railways; and

(c) shall not settle or compromise any claim without the Railways’ prior written consent
{not to be unreasonabiy withheld or delayed).

4.47.8 The Railways shall at the request of the Contractor afford to the Contractor all
reasonable assistance for the purpose of contesting any claim or demand made or action
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Variations, Measurement and Payments

V. VARIATIONS, MEASUREMENT AND PAYMENTS

5.1 Extension of Time

Subject to any requirement in the contract as to completion of any portions or portions of
the works before completion of the whole, the contractor shali fully and finally complete the
whole of the works comprised in the contract (with such modifications as may be directed
under conditions of this contract) by the date entered in the contract or extended date in
terms of the following clauses. However, care may be taken to ensure that the extension in
service contracts (other than Consultancy contracts) is on the ground that new contract
has not been finalized.

511 Extension Due to Modification

if any modifications have been ordered which in the opinion of the Manager have
maternially increased the magnitude of the services, then such extension of the contracted
date of completion may be granted as shall appear to the Manager to be reasonable in the
circumstances, provided moreover that the Contractor shall be responsible for requesting
such extension of the date as may be considered necessary as soon as the cause thereof
shall arise and in any case not less than one month before the expiry of the date fixed for
compietion of the services.

5.1.2 Extension for Delay Not Due to Railways or Contractor

if in the opinion of the Manager, the progress of services has any time been delayed by
any act or neglect of Railway's employees or hy other contractor employed by the Railway
under Clause 4.20 of these Conditions or in executing the work/service not forming part of
the contract but on which contractor's performance necessarily depends or by reason of
proceeding taken or threatened by or dispute with adjoining or to neighboring owners or
public authority arising otherwise through the Contractor's own default etc. or by the delay
authorized by the Manager pending arbitration or in consequences of the cantractor not
having received in due time necessary instructions from the Railway for which she shall
have specially applied in writing to the Manager or her authorized representative then
upon happening of any such event causing delay, the Contractor shall immediately give
notice thereof in writing to the Manager within 15 days of such happening, but shall
nevertheless make constantly her best endeavours to bring down or make good the
services and shail do all that may be reasonably required of her to the satisfaction of the
Manager to proceed with the services.

The contractor may also indicate the period for which the services is likely to be delayed
and shalt be bound to ask for necessary extension of time. The Manager on receipt of
such request from the contractor shall consider the same and shall grant such extension of
time as in her opinion is reasonable having regard to the nature and period of delay and
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Variations, Measurement and Payments

the type and quantum of work affected thereby. No other compensation shall be payabie
for works so carried forward to the extended period of time, the same rates, terms and
conditions of contract being applicable as if such extended period of time was originally
provided in the original contract itseif.

5.1.3 Extension for Delay Due to Railways

In the event of any failure or delay by the Raitway, to hand over the Contractor possession
of the site necessary for the execution of the services, or to give the necessary notice to
commence the services, or to provide the necessary drawings or instructions or any other
delay caused by the Railway due to any other cause whatsoever, then such failure or
delay shall in no way affect or vitiate the contract or alter the character thereof or entitle
the contractor to damages or compensation therefore, but in any such case, the Railway
may grant such extension or extensions of the completion date as may be considered
reasonable.

5.2 Extension of Time for Delay Due to Contractor

5.2.1 The time and uninterrupted delivery of services shall be deemed to be the essence
of the contract and the service must be completed not later than the date(s) as specified in
the contract. If the contractor fails to complete the services within the time/manner as
specified in the contract for the reasons other than the reasons specified in Clause 5.1, the
Railway may, if satisfied that the service delivery can be completed by the contractor
within reasonable short time thereafter, allow the contractor for further extension of time as
the Manager may decide. Cn such extension, the Railway will be entitied without prejudice
to any other right and remedy available on that behalf, to recover from the contractor as
agreed damages and not by way of penalty a sum equivalent to 0.10% of the confract
value of the service for each week or part of the week.

5.2.2 For the purpose of this clause, the contract value of the services shall be taken as
value as per contract agreement including any supplementary contract agreement issued.
Provided also, that the total amount of liquidated damages under this condition, shall not
exceed 5% In lieu, competent authority while granting extension to the currency of
contract under Clause 5.2 of GCC may also consider levy of token penalty, as deemed fit
based on the merit of the caseof total value of the contract.

This section does not limit Indian Railways from imposing any penaities under other
provisions and such penaities will be applicable cencurrently.

Provided further, that if the Railway is not satisfied that the service can be completed by
the Contractor and in the event of failure on the part of the contractor to complete the
service within further extension of time allowed as aforesaid, the Railway shall be entitled
without prejudice to any other right or remedy available in that behalf, to appropriate the
contractor's Performance Guarantee and rescind the contract under Clause 7.4 of these
Conditions, whether or not actual damage is caused by such default.

53  Modification to Contract to be in Writing

In the event of any of the provisions of the contract requiring to be modified after the
contract documents have been signed, the modifications shall be made in writing and
signed by the Railway and the Contractor and no service shali proceed under such
modifications until this has been done.
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532 Urless alheawise speciled ir the special condilicns of 1ha conract ihe accepled
varigtior 10 ogquartity of gach indwldual fem of the coriract would be opla 25% of ne
quanuly org.nally cortracted The condidctor shall b baund tp cary ool the sere ce at
ihe agrocd rates 21d shall aat be entleled 1o any glairy o any compensatior whalsaeweer
Upka the st of 5% varabanir quantty of Mmdividual em ol senices

5.3.3 Valuation of Variations: Tre variaticn raferradl 1o m Sub-Clause 53 2 o° this
Chause =hall s na degreo affect 1ha vabdiey al the coni=aci, b shall 25 parfarmed by
ihe <oqiracior a= provided thersir and be subject to ke same conditions, shpa'afians
and oblgations as il thay had oeen anginglly and expressively neluded and arasaded for
in the Spacficaiors and Drawings and the amousts to be paid thersfore shal be
calculaied in atperdance wlh the accapted Schedule of Rates. Any cixdbra itema quariizs
al wond faking outsice the pupvews o The provisons of Sub-Clause § 3 2 abave shz |
ba Azid for at e rates delarmined ynced Clause — 3.42.1 af these Condilisns

5.3.4 Variations in Quantities During Execotion of Service Contracts
The pracedure detmled Dolow shall be adepled ‘o de=alng wih war abons in quantilies
dartag exdceutian of Service coplracls —

1 Individual MES tems In cemracs snall be opesated with varatiar of plus or miros
22% and payren! wouln be made as por the agreemert rate. For dhis, no finarce
COMELrenpE would be mequired.

2 In caze gnnereass in quantdy of an mdvidua dom by mere 19an 25% of the
agreeman: quantity is considered unavodatls. 1he same shall be gotevecules by foating
B frosh tender OF foziing & Tash tender for cperafng IFal few is carsidered na:
oraencalle. cuartty of thal llem way be oapzrated e e4cess o 1259% of e agresrmeant
quantity .k el 19 the follny g condimions.

tal  Opeidlion of Anolem by more than *25% of Ihe ageeemertd gquanity needs the
approual o are gfficer of the rank 09l lass than 8 A Grade,

4] Huartries opergied i urcess af 125% but upio 140% o the agragnent quently o
the concenad itern. soall bo pad g3t S8% of she rate awanded for thal dem in 1pat
particular tender

{11 Guanhtas operaled in gacess of 14)5% bat Lpte * 50% S°the agieemant quani'y of
thie concerned item sha'l oo gaid ar 9 af the rate awasded ‘er thal tem m thal paricular
tendcr
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Variations, Measurement and Payments

(iii) Variation in quantities of individual items beyond 150% will be prohibited and would
be permitted only in exceptional unavoidable circumstances with the concurrence of
associate finance and shall be paid at 96% of the rate awarded for that item in that
particular tender.

(b) The variation in quantities as per the above formula will apply only to the Individual
items of the contract and not on the overall contract value.

(c) Execution of quantities beyond 150% of the overall agreement value should not be
permitted and, if found necessary, should be only through fresh tenders or by negotiating
with existing contractor, with prior personal concurrence of FA&GCAQO / FA&CAG(C) and
approval of General Manager.

3. In cases where decrease is involved during execution of contract —

(@) The contract signing authority can decrease the items uptec 25% of individual item
without finance concurrence.

{b) For decrease beyond 25% for individual items or 25% of contract agreement value,
the approval of an officer not less than rank of S.A. Grade may be taken, after obtaining
'No Ciaim Certificate’ from the contractor and with finance concurrence, giving detailed
reasons for each such decrease in the quantities.

{c) It should be certified that the work proposed to be reduced will not be required in
the same work.

4, The limit for varying quantities for minor value items shall be 100% (as against
25% prescribed for cther items). A minor value item for this purpose is defined as an item
whaose original agreement value is less than 1 % of the tota! original agreement value.

5. As far as SOR items are concerned, the iimit of 25% wouid apply to the value of
SOR schedule as a whole and not on individual SOR items. However, in case of NS items,
the iimit of 25% would apply on the individual items irrespective of the manner of

quoting the rate (single percentage rate or individual item rate).

6. For the tenders accepted at Zonal Railways level, variations in the quantities will be
approved by the authority in whose powers revised value of the agreement lies.

7. For tenders accepted by General Manager, variations upto 125% of the original
agreement value may be accepted by General Manager.

8. The aspect of vitiation of tender with respect to variation in quantities should be
checked and avoided. In case of vitiation of the tender (both for increase as well as
decrease of value of contract agreement, the vitiation shall be on the contractor's account
{payment shall be restricted to the lowest calculated value of ali valid offers).

54 Claims

5.4.1 Monthly Statement of Claims

The Contractor shall prepare and furnish to the Manager once in every month an
account giving full and detailed particulars of all claims for any additional expenses to
which the Contractor may consider herself entitled to and of all extra or additiocnal works
ordered by the Manager which she has executed during the preceding month and no
claim for payment for and such work will be considered which has not been included in
such particulars.
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Variations, Measurement and Payments

5.4.2 Signing Of "No Claim" Certificate

The Contractor shall not be entitled to make any claim whatsoever against the Raiway
under or by virtue of or arsing out of this contract, nor shall the Railway enterlain or
consider any such claim, if made by the Contractor, after she shall have signed a
"No Claim" Certificate in favour of the Railway in such form as shall be required by
the Railway after the works are finally measured up. The Contactor shall be debarred from
disputing the correctness of the items covered by "No Claim” Certificate or demanding a
clearance to arbitraticn in respect thereof,

5.5 MEASUREMENTS

5.5.1 Quantities in Schedule Annexed to Contract

The quantities set out in the accepted Schedule of Rates with items of works quantified
are the estimated quantities of the services and they shall not be taken as the
actual and correct quantities of the work to be executed by the Contractor in
fulfillment of her obligations under the contract. ’

5.5.2 Measurement of Services/ Works

{(a) Measurements shall be recoerded on the basis of day tc day records maintained by
way of check list or any other methodology provided in the Bid documents.

{b) The Contractor shail be paid for the works/services at the rates in the accepied
Schedule of Rates and for extra services at rates determined under Clause 4.42.1
of these Conditions on the measurements taken by the Manager or the Manager's
representative in accordance with the rules prescribed for the purpose by the Railway.
The quantities for items the unit of which in the accepted Schedule of Rates is 100 or
1000 shall be calculated to the nearest whoie number, any fraction below half being
dropped and half and above being taken as one; for items, the unit of which in the
accepted Schedule of Rates is single, the quantities shall be calculated to two places of
decimals. Such measurements will be taken of the work in progress from time to time
and at such intervals as in the opinion of the Manager shall be proper having regard to
the progress of work. The date and time on which ‘on account or ‘final
measurements are {o be made shall be communicated to the Contractor who shall be
present at the site and shall sign the resuits of the measurements (which shall also
be signed by the Manager or the Manager's representative) recorded in the official
measurements book as an acknowledgement of her acceptance of the accuracy
of the measurements.

{c) Failing the Contractor's attendance, the service may be measured up in her
absence and such measurements shall, notwithstanding such absence, be binding
upon the Contractor whether or not she shall have signed the measurement books
provided always that any objection made by her to measurement shall be duly
investigated and considered in the manner set out as following:

It shall be open to the Contractor to take specific objection to any recorded
measurements or Classification on any ground within seven days of the date of such
measurements. Any re-measurement taken by the Manager or the Manager's
representative in the presence of the Contractor or in her absence after due notice has
been given to her in consequence of objection made by the Contractor shall be final
and binding on the Contractor and no claim whatsoever shall thereafter be entertained
regarding the accuracy and classification of the measurements.
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wanahons, Meazurement and Paymaris

) Il an abection raised oy 1he Sonlractor -5 found by Ike Maragor lo be
msarrect, 1hen the Conlractar shall be liable to pay the aciual expenses ncor<d in
medsuremenis

56 PAYMENTS

561 "On-Account” Payments

Tha Conlraclor 2hall be enlded 1o be pad from lime @ time by way of "Cn-Accouni”
paymeil only for Such works a3 in the cormion of the Managsr she has exgoated in
1grrs of e eantracs  all paymenls duc an the Managers or the Mzragers
Rearezenlalve s cerificales of measuremants shall be subjed 13 any dedudions whict
may be made under thase presenms providec atways {hat 1he Manage: rhay Dy ary
ceitifcale make any coned pq or migdificglicon i1 doey prayows cedificale vhich shal
have boun issoed by wer and Lhat e wanager may swihhold any cedficate, T 1he
sarvicas ar any 2341 thorocef are rat beng camad ol b ner salistactior.

5.6.2 Rounding OFf Amounts

The 1glal amoun; due an each pce-ddicgts shall 2g roundad O'F Bo tha naarest ropes, 18
SLM 255 than &0 paise shal be omidled and sums of 50 paisa and wore upkc B 1 wil
be reckoned as Fs. 1.

5.6.3 On Accourd Paymerts Mot Prejudicial to Final Settlerment
On-Account” payments nace o Lhe Cadlradtar zhall be wihoul argudize o the
fMral waking wp of e Acciunts jexcepl whe e measgoremants a8 soecifical y noled i
lhe Measuremenl Boak as "Final Measuremenls” and a5 Sush Fayve 2gen sgned by 1he
Conlragtar) and shall in no respecy be carsidered o0 used as ewdence of any facs stalec
in a- te be infgred e such aceoants nor of any panicular quan: iy of safdica havng
been exgcuted nor of she manne- of 15 exgaution being a8l dagory

5.6.4 Mamner Of Paymeant: The payrents would be released ntha reanner as specriec
by “he Ralway Bodard o b il e,

E.6.5. Points to be ensured while Fassing tha Blll=

[y Rarways shall asure Ital all ralavart records gare 1o ba sanified by tha canradar and
The employes reminaled by Principal Empoyer, fefoe passir e tills of 1he
eorliaclar including bt ok rmled 1 those proviced in The Sandxores i — X

Il Railways shall ansora Lhat Gross Midimuom wages includimg ESE FF @le 15 paic as par
ihe acluals by the corlracka 10 all worsais In casa, if the Soalracor fails 1o pay tra
4'oss mmmum Yages. the same skall be informed 10 Regional Labour Commissicrss

L1 Rzilwaya shall 2rzure i0al 2l the relevard vecords c2lased 5w slal oy ablgalions and
agreameart conditions are submiited by 1he cortraztor for claming menthly bil s

{1 Rzilwaya shall ualaad the delails of 1ne contraclor a1hne a0 the Emplayees' Providanl
Fund Qrgamsalicn (E=FC paral —wery month, Railwsys may, i required, cross -
wathify e cont-acton’s monlkdy slatements regarding PF and other contribotions v
the EPFO'S "ooards arhng.,
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vanations, Measurgment and Maymants

e Tae contraggtor i3 requered o prav de docameantary @aderce o show 1he coverage of
all heer workers ar lacoar vndar tha schemes Menlioncd i Clayss 677 an an ar-oa
bass Upcn venfrahon of Ihg recoqds by Ra lways, payrien's can be roleased 10 108
Comraslar,

57 Price Variation Clause [PVC)

The Price Wanaharn Clause 1S dewised 38 par the somposton of an ndivideal wore e ndoe
contrazl can ba noampoteed Ry Ine tender inwiting awhonles basad on the Ral'cweeng
gererdl panoiples Tha amoun payakla on account of Bnce vanahion shali be sefed every
Jquzier

571 Applicatility; Price Vara'ror Clause (FWC) shalt be applicab e only for ‘enoery of
walug ag prascrbeo by the Minstry ef Railways through nstruchassicircutars ssusd fram
lire e Trra anc for long tefm confracls, where delecry perpd extends ocyend 18
mitnths * Yatenals supp'ied free of cosl by Railway lo the cantracters saall 1Al out=ide thea
purview cf Pnce vanation Clawse, If, n any =ase. @cepied ciler weluges sone spashc
payrmant to be made o consudtanis or 3ome matena 5 suppl ed by Raiweay fres or 3l 1xad
ralg, sUch paymeniy 50all be oxctuded from the gross valae of the wark ‘or 1he purposs of
fa P MenLTedd very 0F prse waralior. ol nee S84 Cener Fingreal foley, 2077

5.7.2 Buse Month: The Base Monih for "2noe Wanation Clause’ saall ba taken 85 moi'r
of apening of aids inchvding exensicns, i aay unless cinenmse slated slseghers. T
guarlar for appheabi.ty of PYC skall eommence irom 1he month felliewing the meash of
epenng of bid. The Price “anation stall pe bascd on the gverage Poce Index ard
T wages # Lae quaner wiaes oo sideration

3.7.3 walidivy: Holes accepted by Raiiway Adrimel-aticn shall hofd gasd b complesion
of senvlze contract perod and ro zdditanal inaividual clai~ shall be 2amlssible onogLee
of fluctudlions in mar<at rales, nNoease i1 taxesany elher lavieshols ate excepl hal
payrmenirecovery fer pvarall Marked situation shall be made a2 pa Price Yaralien Clagse
given hereurder.

.74 Acastmont for vadzton in prces of matanal, laboys, foel alc snall pe deicem.ned
in lhe manner preseribed

575 Comporens of vancus tems - & cortract oo owhick vanation ir o prices be
adrmiszabie, shall Ee Material, Labowr and Fuel gnd snall Be 1aken based oq 1-eir
propacicrs 0 e estrmate Hewewver for fixed componenls, ne pnot varation snall ke
admissihle.

5.74 The price escalzlion shall be calzulated based on the fabowing clausea g, 5./ §
tai and 3 7.6 {0 and the nigher of t-e iwo shall be paid.

al The persznizges af labour LoMpanent, matendl camponent, fual comparent e in
varou s Lypes 27 Sernces shall o as under
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Variations, Measurement and Payments

b) In contracts where the number of workfarce is specified, any revision in the
minimum wages etc. notified through government order/circulars etc. after the date of
submission of bids shall be compensated by the Railway administration, on an actual

basis.

5.7.7 For material portion, the relevant RB! Bulletin (index numbers of wholesale prices
in india - by Groups and Sub-groups — Averages) shall be used.

5.7.8 The demands for escalation of cost shall be allowed on the basis of provisional
indices made available by Reserve Bank of india and revision in the minimum wages. Any
adjustment needed to be done based on the finally published indices shall be made as
and when they become available.

58 Price Variation During Extended Period of Contract

The price adjustment as worked out above, i.e. either increase or decrease shail be
applicable upto the stipulated date of compietion of work including the extended period of
completion where such extension has been granted under Clause 5.1 of the Standard
General Conditions of Contract. However, where extension of time has been granted due
to contractor’s failure under Clause 5.2, price adjustment shall be done as follows:

5.8.1 In case the indices or minimum wages increase above the indices or minimum
wages applicable to the last month of original compietion period or the extended period
under Clause 5.1, the price adjustmeni for the period of extension granted under Ciause
5.2 shall be limited to the amount payable as per the Indices or minimum wages applicable
to the last month of the original completion period or the extended period under Clause 5.1
of the General Conditions of Contract; as the case may be.

5.8.2 In case the indices fall below the indices or minimum wages applicable to the last
month of original/ extended period of completion under Clause 5.1, as the case may be;
then the lower indices or minimum wages, as the case may be, shall be adopted for the
price adjustment for the period of extension under Clause 5.2 of the Standard General
Conditions of Contract.

5.9 Maintenance of Works contemplated in the Services

Service contracts may have an element of work included to provide services. In such
cases the content of this para shall be applicable —

The Contractor shall at all times during the progress and continuance of the service and
also for the period of maintenance of Works contemplated in the Service specified, if any
in the Bid Form after the date of passing of the certificate of completion by the
Manager or any other earfier date subsequent to the completion of the work that
may be fixed by the Manager be responsible for and effectively maintain and
uphold in good substantial, sound and perfect condition all and every part of the work
and shall make good from time to time and at all times as often as the Manager shall
require, any damage or defect that may during the above period arise in or be
discovered or be in any way connected with the work, provided that such damage or
defect is not directly caused by errors in the contract documents, act of providence or
insurrection or civil riot, and the Contractor shall be fiable for and shall pay and make
good to the Railway or other persons legally entitied thereto whenever required by the
Manager so to do, all losses, damages, costs and expenses they or any of them may
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Warighons Measoremend and Faym enls

incur or ba put or be liakle 1o By reasans ar n corsequence ol me gparat-ons of the
Conbactor or of Fan failara o any iespeck,

5.%1 Certificale of Completion of Works contemplated in Service: As 5200
a5 1 e opimc ol {he Manager, ther work hag Been campleted and has
satisfaglorily passed ary final 1286 ar fesis thal ray be proscnbed, the Manager skall
saue a cerificala o complufion duly indicating he dale of complehanan respecl of the
Wors anc ke penod of mantenance af ke work, * apphcable, shal cemmenss from
1he dale of complelian rmonbgred o such cerlicate The Mlanager may also issue surch
a celicale ndicahing dale a7 complelicon with -espect 12 ary pard of lhe wark
ieefare the completion of the whale of worky, which has bgen both carapledad ta tha
satisfaction o she Manager and oocupien ar used by 118 Rai way When any auzh
ceriicals s given im respecl af patd of 3 werk, suc pal shall be SonSiderec as
completed anc the parigd of mainlengnce, i g1y shall commanca ram Lhe data o
curmnpd el on rmenlicned ic e complelon cerilcats izgoad for tha: pat of Hhe work

5.9.2 Maintenance Certificate: |n caze mairenance perogd is specifisd in the
contracl, for any pad the <ontracl, o shall no b2 consdered as completed ontil a
Marmienanze Cericade shall have been Signed by Ihe Wansger slaing thal she works
have been complelsd ard rrantaines 1o her sabsfactior. The maimenance Cedifizale
shall pe given by 1the Manager upen e 2xpiration af re period of mainienarce o as
504 1hereattes as any works ardered during suck periad porsuan. la Clause & 51
of lhate Conditiors shal have bagq completed 1a the s3i sfachon of 1he Managar
ard full #Mact sha'l ta glvan ta th & Slause nolelhalanding he @king Dossession of or
LLINg the warks’ SENACes OF any Fark trerearf by e Balway.

5.49.3 Contractar Nol Absalved By Completion Certificate; Tag Cerificaie
of Completion ir rezpect of the works refermed Lo wm Sub-Clause 5.9 1 of Inis Glauas
gFal net acsowve the Cantractcr from her liabilily o make good any celeds
imperfe clions skrin<ages a- faulls whcoh rmay appear during the peroce of
mai rtenance speciliad in Ihe Bid arising in e opiniar of Ihe Managar from mala-ials
ar qualily of wa-kers nat in accordancz with the drawings o speci‘iéatigns a- iMsiruclion
of lhe Masager, which defects. impefeclions shrinkzges or Aol s shall upor Lhe
dregchior 1 widlng of the Managar e armandad and made gooed oy the Cantractar a
her ewr casl, and 1n case of defaut on the part o Conlraciar, 1e Wa nagar may
emp oy labowr and malenal 5 or app ool another Conlasios o amend and make
goad such detecls, imperfectians, shnnkages and fawls and all expenszes conseguent
Therzan angd podental heretg ghall e borme by |he Conirazior and shal- be recoveratle
lronr any mongys duz 10 Fer wnder the corirack,

£594 Approval Only by Malntenance Certificate: Mo canificate  otner
than Mbaintenance cedificate 1=ler-ed Io in Clzase %3 af the Candltions shall be
desmed 10 carstituta appioval of a4y wak ar clhar mattér in raspedl af which il s issues
ar shall Ba laken as an adriss an af ithe due perforrmanez of thy covbtag! o any pai
Ltheraof ar of fhe accuracy of a7y claim ar demand made by lhe Confiadar o afl
additicnal vared wo'k Pawrdy bedn ordeérgd by tha Maragar rar shall any  ather
carlificate canclude or poaudice any of the powass af lhe WManagsr

£16 Centificate of Completion of Services:

af S00r 3% m Ahe apenes af the Manager, tha sorvice has been campleled and kRes
sabistacionly passed any final 1831 m tests that may be prascribad the Manager shall
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Variations, Measurement and Payments

issue a certificate of compietion duily indicating the date of completion. The Manager
may also issue such a cerificate indicating date of completion with respect to any
part of the service (before the completion of the whole of service), which has been
completed to the satisfaction of the Manager. When any such certificate is given in
respect of part of a service, such part shall be considered as completed.

5.10.1 Approval Only by Completion Certificate: No certificate other
than completion certificate referred to in Clause 5.10 of the Conditions shall be deemed
to constitute approval of any service or other matter in respect of which it is issued or
shall be taken as an admission of the due performance of the contract or any part thereof
or of the accuracy of any claim or demand made by the Contractor or of additional
varied work having been ordered by the Manager nor shall any other certificate
conclude or prejudice any of the powers of the Manager.

5.11 Cessation of Railway’s Liability: The Railway shall not be liable {o the
Contractor for any matter arising out of or in connection with the contract of the execution
of the works/ services uniess the Contractor shall have made a claim in writing in respect
thereof before the issue of the Completion Certificate for service / Maintenance Certificate
for works contemplated in service, as the case may be under this clause.

5.12 Unfulfilled Obligations: Notwithstanding the issue of Completion
Certificate for service / Maintenance Certificate for works confemplated in service as the
case may be the Contractor and (subject to Clause 5.11) the Railway shall remain liable
for the fulfiliment of any obligation incurred under the provision of the contract prior to
the issue of the Completion Certificate for service / Mainienance Certificate for works
contemplated in service which remains unperformed at the time such cenificate is issued
and for the purposes of determining the nature and extent of any such obligations, the
contract shall be deemed to remain in force between the parties thereto.

5.13 Final Payment

On the Manager's certificate of completion in respect of the services, adjustment shalt be
made and the balance of account based on the Manager or the Manager's
representative's certified measurements of the total quantity of service executed by the
Contractor upto the date of completion and on the accepted schedule of rates and for
extra works on rates determined under Clause 4.42.1 of these Conditions shall be paid
to the Contractor, subject always to any deduction which may be made under these
presents, and further subject to the Contractor having delivered to the Manager either a
full account in detail of all claims she may have on the Railway in respect of the works
or having delivered "No Claim Certificate” and the Manager having after the receipt
of such account given a cerificate in writing that such claims are correct, that the
whole of the works to be done under the provisions of the Contracts have been
completed, that they have been inspected by her since their completion and found to be
in good and substantial order, that all properties, works and things, removed, disturbed or
injured in consequence of the services have been propery replaced and made good and
all expenses and demands incurred by or made upon the Railway for or in the respect
of damage or loss by from or in consequence of the services, have been satisfied
agreeably and in conformity with the contract.

5.13.1 Post Payment Audit: It is an agreed term of contract that the Railway
reserves to itself the right to carry out a post-payment audit and / or technical
examination of the works / services and the final bill including all supporting vouchers,
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Variations, Measurement and Payments

abstracts etc. and to make a claim on the contractor for the refund of any excess
amount paid to her, if as a result of such examination any over-payment to her is
discovered to have been made in respect of any services done or alleged to have
been done hy her under the contract.

5.13.2 Production of Vouchers etc. by the Contractor: For a contract of more
than Rs 2 crore, the contractor shall, whenever required, produce or cause to be
praduced for examination by the Manager any quotation, invoice, cost or other account,
book of accounts, voucher, receipt, letter, memoarandum, paper of writing or any copy of
ar extract from any such document and also furnish information and retums verified in
such manner as may be required in any way relating to the execution of this contract or
relevant for verifying or ascertaining cost of execution of this contract (the decision
of the Manager on the question of relevancy of any documents, information or
retum being final and hinding on the parties). The contractor shall similarly produce
vouchers etc., if required to prove to the Manager, that materials supplied by her, are in
accordance with the specifications laid down in the contract.

5.13.3 If any portion of the service in a contract of value more than Rs 2 crore be
carried out by a sub-contractor or any subsidiary or allied firm or company (as per
Clause 4.5 of the General Conditions of Contract), the Manager shall have power to
secure the books of such sub-contract or any subsidiary or allied firm or company,
through the contractor, and such books shall be open to her inspection.

5.13.4 The obligations imposed by Sub Clause 5.13.2 & 5.13.2 is without prejudice
to the obligations of the contractor under any statute, rules or orders binding on the
contractor.

5.13.5 Signature on Receipts for Amounts: Every receipt for money which may
hecome payable or for any security which may become transferable to the Contractors
under these presents, shall, if signed in the partnership name by any one of the
partners of a Contractor's firm be a good and sufficient discharge to the Railway in
respect of the moneys or security purported to be acknowledged thereby and in the
event of death of any of the Contractor, partners during the pendency of the contract,
it is hereby expressly agreed that every receipt by anyone of the surviving Contractor
partners shall if so signed as aforesaid be good and sufficient discharge as aforesaid
provided that nothing in this Clause contained shall be deemed to prejudice or
effect any claim which the Railway may hereafter have against the legal
representative of any contractor partner so dying for or in respect to any breach of any of
the conditions of the contract, provided aiso that nothing in this clause contained shall be
deemed to prejudice or effect the respective rights or obligations of the Contractor
partners and of the legal representatives of any deceased Contractar partners inter se.
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caboar Laws and Re aled Qolgatior 2

VI. LABOUR LAWS AND RELATED OBLIGATIONS

5.1 Independent Contractor

G.4.1 ~he stalds of e Zoulagor shall ba taas of an indepéndsn conlracior The
Zoniracior, its empooyecs agents and any suoceniraclors peifarnnr g undgr this Cantack
ae Aol employees of agonls of the State o dany agency. deaslon or department of e
State srmply Ly virue of waee, parfeimac pursuant to th & Cortact. Medlher the Confraclar
for tg emolayess shall be corsidured emprayees of 11e Railways or The Gowl of indiay
State simply by victug o wors perarved pursuant to Lthis Zent-ac

6.12 To ersure cemphance of l@bowr laws m 3 senvicz contracl {he bidder shall be
disqualified for earsideral on of award of the bd i shethey nave been leved wmlh a
penally “or vialation of waaour [2ws far thrze Hmes o the [asl wao yaars {frem the date o
opening of lerdar) by the appropnate enforoing agency like the Labod: Cammissionser
ate.

Tre deciarahcn 1a It effact shail be furnisned oy the bidder as a part of his tid
docomerd. A fermal o 1S egard shall be reads a gam of the big degurment. 17 casa hs
cotlaratipn 12 faund to be false. process for ‘hanning of businzss dgamsl ke
bidderconliractor shall ke inibated as per axenl ules

610 Imdan Ralways may s150 ardertake Toeaswres, as decided by competent
autnonly, B ansure 1 doou wefare for conlract worke s 2% deaimed *it, sLEh 25

4) Helplna ‘er compigints frem \abour refarding payment of wages, work sile T3cil1 es.
SUEUE haras wnent et

by Previson for recerding ancnymnas Lontolames fom o workers, ciizers ele regarcing
viglalan of labaLr [aws oy Cortraclo

6.1.4 The Railways shall znsuce 1hal the conlracior shalt pay the wages o Lhuic workers
nol belaw the rae ol mirimym wages, as nolified oy 10g Stale Government er Ceniral
Covernend, whcheves is higner, threugr t1e pank frans’se. The santrackor vl be
raquired to sJoimd avery marlh docareatary evidence o ihe fanm of Bask Sraterenl of
naving transfered e gress minimtum wages 1o each of (e worke-s Faluie to 9o 50 il
erdal o Irdian Railways (aklrg up ary meoasyre 1o ensJdia the paymerd of wages
woluding, pul ned firled 1, withholing confraclor s an-accound tills,
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Lanaur | aws and Relaied Tnligayars

6.2 Legal Obligations

The cantracter shall be responsible 13r carmang aut all i2gal abhgations a3 may be
raqu red by the law Broadly thay are as andar:

Coantractor Labaor {Feguiatian a1 Abchticn: &cl. 1570
mhirmum Wages Acl, 1948
+  Payment of Wages Acl. 1826
The Workman's Compensalion Ac: 12273
v Provizions of Empdovess Frovident Fuac and Mizcsdianaou s Proy s10ns Al
1952
= Employees' Salz Insurance Act 1948
+  Employees’ Pension Scheme, 1995
+ Fastaries A0 1938
+  Eaforcernent al Emplivimer L of Manaal Scavengers and coestroclion of Oy
Lalrines (Srabafkans; Lol 1533
Chilg Laboar Act, 1%36
Appreniices ael, 1981
+  Equa Bemuneralion ~c0 1376
+ Tafa Karamichans Act, 1503
= [qdusingl Despuies acl, 194/
«  Walernty Renefit Act, ~98-
Trade Unions Act. 15248
Faymart g° Bonus Act 1955
Payrmanl af Sradaty Act, 1972
Irduzina Employmenl (S@andng Crelers) &1, 1946
Sexnal Farassrent of Women gt Weorkplas (Prevention, Promadion and
Rocressaly del, 2075

= ¥ & & &

6.3 LabourlLaw Awareness

.31 “he canfractar hac [z mencatorily pravide a comarehensive 33y |ong raining car a4
oub oy A& cettified Third Party agency for the awareness 5f 1abour laws gnevance redresssa
meckaslsnt and other préviseng: apphcable o ber siafl, workars labagr ampoved by ne-
der@cidy of A rectly A service of the Rarways The cgnirattor must submil felevant
decaniemary proof 10 Ralways of haying zonducieo sach a rainirg 1o all workers

B.3.2 The romtracior musk prowde I comprehensye booklet (that (5 spproved by Indian
Failways] comaimng all the refevant updated lalour lag slat ons, mles and alhar aspheable
orovisans. 1o ewery worker at the outset of the contrast mithe "acal vern2cular language.

Wehile al the lews mentioned in Clavas 8.2 sre aoplicalle to [abaur. some of the
slatuleny provizic e of the key legisiaticns - provy ded as fo pws —

.4 Provisions of Contract Labour ({Regulation and
Abolitian| Act, 1970/ Rules 1950

€41 The Conraciar sbedl camply wich the preasien of the Sonleasd Lapous
dRegulalion and Aballion? Act 1570 aad the Cortracl © abnur iRequlation and Anolifien:
Centtal RBules, 1971 as madihed From fivie 1o Yime, wharavar gpplicabla and shatl aisc
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Labour Laws and Related Obligations

indemnify the Railway from and against any claims under the aforesaid Act and the
Rules.

6.4.2 The registration of the principal employer and the establishment shail be ensured
before the commencement of the contract.

6.4.3 Contractors employing more than 20 workers shall obtain License from the Asst.
Labour Commissioner before the commencement of the work and continue to have a
valid license until the completion of the work. Any failure to fulfill the requirement shall
attract the penal provision of the Contract arising out of the resultant non-execution of the
work,

6.4.4 The Contractor shall send half yearly return in Form XXIV (in duplicaie), provided in
Annexure VIl to Indian Railways and to the Licensing Officer, so as to reach the Railways
and Licensing Officer concemed not later than 30 days from the close of the half year. (Half
year for the purpose of this rule means “a period of 6 months commencing from 1st
January and 1st July of every year).

6.4.5 The Contractor shall pay to the labour employed by her directly or through
subcontractors the wages as per provision of the aforesaid Act and the Rules wherever
applicable, The Contractor shall, notwithstanding the provisions of the contract to the
contrary, cause to be paid the wages to labour indirectly engaged on the works including
any engaged by sub-contractors in connection with the said work, as if the labour had
been immediately employed by her.

6.4.6 In respect of all |abour directly or indirectly employed in the work for performance of
the centractor's part of the contract, the Contractor shall comply with or cause to be
complied with the provisions of the aforesaid Act and Rules wherever applicabie.

6.4.7 In every case in which, by virtue of the provisions of the aforesaid Act or the
Rules, the Railway is obliged to pay any amount of wages to a worker employed by the
Contractor or her sub-contractor in execution of the work or to incur any expenditure on
account of the contingent fiability of the Railway, due to the contractor's failure to fulfill her
statutory obligations under the aforesaid Act or the rules, the Raiiway will recover from the
Contractor, the amount of wages so paid or the amount of expenditure so incurred and
without prejudice to the rights of the Railway under the Section 20, Sub-Section (2)
and Section 2, Sub-Section (4) of the aforesaid Act.

The Railway shail be at liberty to recover such amount or part thereof by deducting it from
any sum due by the Railway to the contractor whether under the contract or otherwise.

The Railway shall not be bound to contest any claim made against it under Sub-
Section (1) of Section 20 and Sub-Section (4) of Section 21 of the aforesaid Act except
on the written request of the Contractor and upon her giving to the Railway full
security for all costs for which the Railway might become liable in contesting such claim.
The decision of the Railway regarding the amount actually recoverable from the contractor
as stated above shall be final and binding on the Contractor.

6.4.8 The actual area of working i.e. Station/Colony shall be registered with the regional,
central labour commission office.
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649 Principel Employver & Dyties

6.4.9.1 Pnncupal Encplayer 13

2] ir relation b Aty afice ar depatnert of the Governrent or a lacal anharty, he
fead al that ofice ar dedadnenl Ar such alhar cfser a5 the Govarmanl of the
local aulbority, 25 1he case may be. may speclfy i s ehalr,

(k] any other estaslshmend, sy persan resporsikle “ar iRg suacriscn ard canlich
af lhe 2staptshimsr]

6402 [Duties of Principal Employers; 1)he IR duly of The Fonapal Bnployes (o
crnsureé Pe armenitics a: desciibed below unde- Sections 17, 18 19 of the Ad, shall ba
proveded by the Contractcr wihin the prezedbed L it Othewize, 2uch amerties shall
L& prov ded oy Ihe 2razpa Cooployar and tha recessasy cedaclions shalf ba mada b the
exten! faciities prowded. {Sechon A1

5410 Contrackor's Rasponsibeitles: The Fallcwarg provizions shal be made oy the
contrzetar wnder tha lgw-

'3 Cantetin - The necessary refroshmend slalls shal be providec for the watkers
where the warkferce is mare tnan 100 by the Cenlradlar [section 18]

] Fest Rooms - Pravizion of &5l roons 15 cosentlal wheram 1he [@bacr 2 regquired 1a
Falt al night in connection wilh 1he work [sechan 17)

()] Drinking Water & Santtation  Prawson af wholesome can<ang walen' dnnals’
wa shroormssyaching facilities'soppiy of dungaree Clath, spaa sataton, cocon-gt ol ene shalk
ba: ensued 1o The contrac] [akour CRedion 185

Comraclyr shal parmd nspechan of all drink ng water and sanilztion ar-angements at all
urnes oy the Manager the Manager's Represeriative ar the Med cal Staff ol the Railway

Should 1he Zantracton [ail to nake the adequale szntay arrargemends, 1hese will be
provided fy IPe Hailway and Lhe casl tha sfors recaverss frarm tha Condractar.

R First Ald Facilitlas — Provison af Frest Aid fasildy shall be prended and mamilzined
by e conliacor dunng all working bours Toe first aid box shal be equipped with
prescnbec coments as provided Jo anmexure XV at e wasking place (Secllon 19 Fiest
aid boxes shall be providec and momames 30 az 10 be readily assessable corag all
working havrs at the rate of not less than 1 Box for 150 cont-act [abour or pan Lheren”
ardinarly enployed

5.4.11 Payment of Wiages:

5] The respoizililty For payren af wages les wils the confractar (Sedtion 217 who
shall be respoimble for paynenl of wagee te gach workss enp.ovad by her 25 Loiract
lataur and such wages shat be peic before the expiy o' such period as may ke
preserbod.
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o Cwery Principal Fmglcyer shall rominate 2 representiative cofy authornzed by hir to
ke present al lha fima af Disburzemen| of wages by The coqlrzclor 2na 0 shall be the duty
ol surh represenialive o cedify the amounts p2ic 25 wages i such ranrer 25 may b2

pre=crhad

o In =3ze ine conlractar “&ils e maks paymenl of wanes widtn IFe prescibed peod
a; mekes shor payment, 1m&n ibe Prinnigs) ecplayer 2hall B2 banle to make s3yment of
wages n full o the unpad balarce ous. a% Lhé case may be, o 12 coutract ‘abour
gmaloydn Jy tne contractor and recever thg amaunl 30 paid from e cariracton.

v} Tre thnerwr Rale of VWagss for al Wweorkers as now'ed by Fegeonal cabaur
Comrnssioner sna.l be paic through Mationahzes Baiks

(&) The Cantracier 3nall cnsure 1ne Sank revullarce af salarigs [or &' nen emnplayees
and necegssary decumen:s 1 this conngction shall o¢ fu'n shad bo the Railways fo- claiwning
mandily bills

iy 17 cazé of revigion of ralee of minimum wages, (ha contracior mus! alsc s bmil
cormE: regardng revision notificalions of Mirimar wages: (Wages and YA and proof
cl payrneit 10 tFe Faocur wilty revised rales

o Dale nfpaymart 2 wayes 10 workers by ine Contractas must oo az folldys-

Employags less than ans tnﬂusand,EmpE-eas mare than oneé thousand
(1003} {1000}
i

Bafore &xpiry of the seventh {7} day after  Sefre INe expay of farin {10) day afler the
| AN [ast day of waoe pancd asl day of wace seriac

{h1  Any worser terminaled by b ceab-agian, the wages 2zmed by 1he worker shail be
pad pefore edpry o' sgcond work ng day frons 1he day on which Lheir 2mpinement 15
beer niredled

(i Al paymenls of wages shal be made nr a warking day al the wora place andg
dunng 17 woising hourg, Fooal paymem shall bé mads wih n 48 Fours a® (g last waorking
day

li: Dedyctiers. Wages srg . be pad withaut any decuslinns of a7y kind exceal those
gpechen by the slgte gureimimer] arkl paim ss b e underiha paymant of wagos acl 1555

6.5 Minimum Wages Act, 1948/ Rules 1950

The CGorliactor snall be regsponsiple {or ensuring £omgaancs with ke arovsion
af fme FMremwin Wages Ao, {948 (bereirafier referred 1o as the "sac A7) ang the Qudles
made Lhere wcer in resped of any emalayeas dirgatly of througk pelty cont astors or
dub- contraciors en-oloyed by herftham,

| allzvrng ars IFe saliert fratres of the Minimem Wegos Act. 1543 for which the
contractor ghall produce 5 certillcate of comphance which shaif be verified by the

railway manager and placed on fecond,

A Mimstry ol Ralkasyey
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631 Wages to Labour:

N Tra Coalracten shall dizplay of Nod ces o Englisn and HineLocal wamadsuola”
language m the workalace and e1ner wisc Make 39 wankers aware regading he
IR m rales of wages Nxed, Pouss e work wage poned, abstracl of 3 & niles madse
tFere urder. dale & odlace of oawmenl. Name, add-ess & conlact oedals of the Labow-
Erte-cement Ciicar,

(b The cordraciar skall maintain [he Register af Musie- Rn’l Segista of Wages
ik orm 2V as prn'-.-'u:lﬂd J I Anrexu s "..-":jI REQIEIEI‘ ol Finns, Ftr:gusln* ol doduzlons ey
da I'I'I-EQE‘K"l':IS-E». R&QIE[EI’ of Coederfiimiaa at Lha '.I'i'l'.ll'ﬂ.ple'lr_'& iri Ihe pI'EE-:-"IbEd forr-adls uger tha
T

o]} The contractor shall ssue rerrly wage 26ps as per Form A8 provided n
Annexure VI o &l workers showing the delalls of ne gross wages, dedddiors F any
and Lha net wages

{d% Tne Centracipr shalt subrub Annosl Relum an ihe prascraed ferm 1o 1he
covceraed Lak oor Enfo-cemant OMicer ¢Central)

& 52 Proof of F'a'_n,.'mant (14 WHHEE. Sank rermullarnce of salarnes ef all the Cont-acltars
worwers anr to produce the documents o 1he gffect o Railways for claimine monthly
hill=.

£.5.3 Weekly Rest "he cortractor snall alsd provice weekly -ast on slaggerad Basis to
Al warcars and earmiply with gil a'hére preyisee s of 1he [

6.6 Provisions of Payments of Wages Act

The Conraclor shall camply wilh Lhe prow sions of the Fay et of Wages Acl 1938
and IThe nabes mace theie-ander n respact el all emgloyees directly or thrcugh petty
conliaclors  er  sub-comtraclors  emplayed by her o the sandoaciuorks. 1n
comphance wilh the lermg of Lhe contract. 1the Conlraclor cireclly of throogh pelly
COMSFaciors ar sub cortractors srall supply any l@oour to be used wholly ar parly
Jnder 1he dires: rders and cortrl of 192 War ager whelher e connechon with ing wiorks
1 e exerued hersundzr or plherwise fo- 1he pupose of “he blanager sech labar
chall revertheless be dezmed {o compnze persons emipleyed by the confracter and any
monays wich ray be ordered 1o Je pad by the Manager shall be deemec 1o be
maonays cavable by the Mapager on behaf of the Coniractor gnd the Manage- may a1
falure of the Conlraclar b repay such manay 10 the Railways deducl tha sarme fiom any
morneys dué bg ine SonhEaclar e Llarms o The corvract T Ralway sball be anbled ta
dedusd Frar ary monsys dus 1o the cont:actor (whethar widae s cenlracl o7 any ather
cOonbrack) 31 moneys pgid of odysblke by the Ralway Oy oway of compensaen of
aloresaid or for Cosle of expenses in cenneclion el any clalm hereto and the decizon
cl lhe Manager Jpon any queshon angng cut of the cfect or force of ths Cladse shal
b tinal and nding Jpen the Coniraclar.

6.7 Provlsions of Employees  Provident Fund  and
Miscellaneous Provislons Act, 1952

Tre Contaclaor szl comply with the peyvisians of Fare 20 & 25-E of t1e Employees
Frovdent Fund Scheme 1957 “amqs 3 & 4 oFf Employees’ Pension Scheme, 1095
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' Labour Laws and Related Obligations

and Para 7 & 8 of Employees Deposit Linked Insurance Scheme, 1876; as modified
from time to time through enactment of "Employees Provident Fund & Miscellaneous
Provisions Act, 1952", wherever applicable and shall also indemnify the Railway from
and against any claims under the aforesaid Act and the Rules.

6.7.1 Employees’ Provident Fund Scheme, 1952

6.7.1.1 Payment of Contributions

(a) The employer shall, in the first instance, pay both the contribution payable by
herself (in this Scheme referred to as the employer’s contribution) and also, on behalf of
the member employed by her directly or by or through a contracior, the contribution
payable by such member (in this Scheme referred to as the member’s contribution).

(b) in respect of employees employed by or through a contractor, the contractor shall
recover the contribution payable by such employee (in this Scheme referred to as the
member's contribution) and shall pay to the principai employer the amount of member's
contribution so deducted together with an equal amount of contribution {in this Scheme
referred to as the employer's contribution) and also administrative charges.

(c) It shall be the responsibility of the principal employer to pay both the contribution
payabie by herseif in respect of the employees by or through a contractor and also
administrative changes.

Explanation: For the purposes of this paragraph, the expression “administrative charges”
means such percentage of the pay (basic wages, deamess allowance, retaining
allowance, if any, and cash value of food concessions admissible thereon) for the time
being payable to the employees other than an excluded employee, and in respect of which
Provident Fund Contribution are payable as the Central Government may, in consultation
with the Central Board and having regard to the resources of the Fund for meeting its
normal administrative expenses fix.}

6.7.2 Employees’ Pension Scheme, 1995

Para 3 (1): From and out of the contributions payabie by the employer in each month
under Section 6 of the "Act” or under the rules of the Provident Fund of the establishment
which is exempted either under clauses (a) and (b) of sub-section (i) of Section 17 of the
Act or whose employees are exempted under either paragraph 27 or paragraph 27-A of
the Employees’ Provident Fund Scheme, 1952, a part of contribution representing 8.33 per
cent of the Employee’s pay shall be remitted by the employer to the Employees’ Pension
fund within 15 days of the close of every month by a separate bank draft or cheque on
account of the Employees’ Pension Fund contribution in such manner as may be specified
in this behalf by the Commissioner. The cost of the remittance, if any, shall be borne by
the employer.

Para 3(2): The Central Government shall also contribute at the rate of 1.16 per cent of the
pay of the members of the Employees’ Pension Scheme and credit the contribution to the
Employees’ Pension Fund:

Para 4: Payment of Contribution:

{a) The empioyer shall pay the contribution payable to the Employees’ Pension Fund
in respect of each member employed by her directly or by or through a contractor.
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Labour Laws and Related Obligations

(b) it shall be the responsibility of the Principal employer to pay the contributions
payable to the Employees’ Pension Fund by herself in respect of the employees directly
employed by her and also in respect of the employees employed by or through a
contractor.

6.7.3 Employees’ Deposit Linked Insurance Scheme, 1976

6.7.3.1 Contribution (Para 7 & 8):

(2) The contribution payable by the employer and the Central Gavernment under sub-
section {2} and sub-section (3) of Section B-c of the Act, shall be calculated on the basis of
the basic of the basic wages, dearness allowance (including the cash value of any food
concession) and retaining aliowance, if any, actually drawn during the whole month
whether paid on daily, weekly, fortnightly or monthly basis.

Provided that where the monthly pay of an employee exceeds fifteen thousand rupees, the
contribution payable in respect of her by the employer and the Centrat Government shall
be limited to the amounts payable on a monthily pay of fifteen thousand rupees including
dearness allowance, retaining allowance (if any) and cash value of food concession.

{b) The contribution by the employer shall be remitted by her together with
administrative charges at such rate as the Central Government may fix from time to time
under sub-section 4 of Section 6-c of the Act, to the Insurance Fund within fifteen days of
the close of every month by a separate bank draft or cheque or by remittance in cash in
such manner as may be specified in this behalf by the Commissioner. The cost of
remittance, if any, shail be borne by the employer.

(c) It shall be the responsibility of the employer to pay the contribution payable by
herself in respect of the employees directly employed by her and also in respect of the
employees employed by or through a contractor.

6.7.3.2 Reporting of Accidents to Labour: The Contractor shall be
responsibie for the safety of all employees directly or through petty contractors or
sub-contractor employed by her on the works and shall report serious accidents to any
of them however and wherever occurring on the works to the Manager or the
Manager's Representative and shall make every arrangement to render all
possible assistance.

6.7.3.3 Duties of Contractors : With reference to the provisions of Clause 6.7 ahove, it
shall be the primary duty of the employer (contractor) to ensure compliance with the
provisions of the said Acts. Every contractor shall, within seven days of the close of every
manth (or any other period specified by the Railways), submit to the principal employer a
documentary proof of having complied with the aforementioned Acts (as applicable)
which shall be mandatory before the on account hills are cleared.

The Contractor(s) shall_conform to all laws, bye-laws rules and regulations for the
time being in force pertaining to the employment of local or imported labour and shall take
all necessary precautions to ensure and preserve the health and safety of all staff
employed directly or through petty Contractars or Sub - Contractors on the works/
Services.

@J“/ﬁ'ﬁ hl '." r:l-l":'l:'l-":gl""::'i-"'r- ’LT_ =



~amcur _aws and Related Obligahons

6.7.2.4 Dulles of Indian Raibways

Ndan Failways shall Lokoad tre detzils of all IFe cantraslors under theic emalay wun e
EP{ O poral unline in arder tc ensuie comalance af Ihe contrasor witn tha igbour [aws
gnc nules implameniec oy e Employees’ & oy'dent Fune Croganisalion

8.8 Provisions of Workmen's Compensation Act

E.81 This &cl fac lales 1o provice 1or thea saymend by cerain classas of =mployess 1o
Lhanr werkers of compensatian far fnjuny by aocidaak

6.8.2 1§ is the Emplayers habaily o pay she compensator to a warker lar deatr ar
persanat irusy resJing ino 1ola' ar parial disablemsn ar accupalion disedse caused to A
warkar arising ol of and dorng ke course of erployment (Setlion 3 The amaoni of
LOMpEensdtan is as pe- the Sectlon 4 of 1qe Ao

8.283 The coanuacter shar zccept tatly for compensatcr 1A ascorgdnce with fae
provesions of he YWakTe s Compensalon Aol 19223 ar any slailary modiizatan
theraafl for Lhe time oeing n loarce in respect of [he parsans employed by her 2im

B.B.4 I =very case in which by vitwe of 1the povisior = of Sezlon 12 Sub-Sechen (1) of
ihe Workmen's Compensation Act 1823 Ramway 3 abliged to pay  canpensalion
1o @ worken  directly ar cthrough peity  contracior  or sabcontracior emplayed by
e Cantrattdt an execgting 10e ok Railway will acover fram the Conlackar  rthe
amaunl of tha compansalian 5o pad, ard, witoul prejutite 190 the nghts of
Railway urder Gechivi 12 Bua-sachian 2} of the &2 ALl Railway sha'l be al lbary 1
MeCover 000 amaunt ar any part thereol by deduchng o fram ary sum cwe by Ralway 1o
ihe Carliactar

6.9 The Maternity Benefit Act, 1961

The nralemily Beneft Acl 1951 wll ke appdicasle tr the conl-aclar's stafl, sarkers .aoour
enploysd dweclly or indirecl'y ltioagh sub-conlractars or pety contraclors While the
enfirz acl15 agplitagle, 1he folkowing provisior s must be green soecial regard.

6.91 Employment of, or work by, women prohibiled during cerain pefiods
(Section 4)

(] MOt oot prejudice 19 108 pravisions of seclion B, 7o piegnatl woman shall an g
recugsl Dend made By hedin this beralt, be required by Fer employer B do durng the
aeacd specifed 11 sab-32ction (4) ary work which is of a4 arduaus niure ar which
mvches 1309 haars of standing, of which 0 ahy way is likely o injadare wils her
pregnancy o Ie nonmal developmeat of 1ne foetus, or s akely 10 caise Ner missamage
or otherwisc la adversely affoct her haallh,

[} Mhe periad refered lo 0 Sub-s2ction (2 shall De —

i L e periad af ane rasth imeecialely prececing sne pergd of st wecks befome (na
date of her expecied calivery,

i Ay aenad duing the sa.d pense af sie weeks for which he pregnar) woman
daes nal ava | af leave of absence under section 6.

A |7
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Lavow Laws arnd Felated Jhligatiors

B.3.2 Rightta payment of maternily benefits {Section §] —

(a) Subjecl o the provisions of 1hes Acl aeery wornan shal' be antilled oo and ner
emplover shall be Lab o ar, the paymeit et matereily benelil al the rale 9* the average
daly wage har 1ne penad o1 her aciual apsence, [hat 15 149 33y, Lhe pencd mmediately
preceding 1he day o her delivery, lhe acius! day of har deivery ard any pencd
immeac:alely fallow ng ihat Jay

=3} Tne mgximunr period for which any woman shall be entitled lo maler iy bene
shall ve twenty = weehs of wlica not mee than eight wee ks shall preceds e cale o
har waxpecied del very

653 Olamisgal during abgence of pegnancy (Sechon 12]

izl The cantrasta- shall nel diamiss of dischare a woeman on Lhe account of being
pregnant any imeg Juing Ihe onlract pencd

[ YWnen a pregnant woman absents herseld framowark 0o accordance with 1ae
provisions of this Ad. it shall be unlawsll for hes emplayer 1n discharge or dismiss e
during or ar 2eeount of sycn absznee or [o give nes'se of descharge or cismssal an such
# clay thas Lhe natice wall expire dunng such gbsence of 1o vary o har disgdvanlags a5y
o e Cordivtans e her senica

ic! Tre dischargs of AIsTiEsa Ol 3 wonar al ary bme durng Fer pregnancy, P Lne
woryan bul for such discharge or d 5iMmssad would have 2een enldled 1o mMalerndy benels
or medical bonus referred o in sechen &, 31all nod have the effect of depriv ng her of 1he
malerndy benafil or medica. banus.

610 The Sexual Harassment of Women at the Workplace
(Prevention and Redressal) Act, 2013

G401 The contracter mLsl s2Lup an ntema contpkgint s commitleg i1 arneardance 1o She
Actfor ihe redressal of sexual harassment af the wokplags for 2. the warkers undsr her
amploy. The contraciors staff, workers, @bour smployed dreclly ar irfirecty 1hraugn
sub-corfradlass or pelly Lantramars will ase be ablg to aporoach the Raitways' Intoimal
Campla nts Cormities gol up urder he Ao bS ble 2 complamt o sexua, harassmenl. In
lhe absence of saoh a commebes already i place, the person respansible ‘or the
management, superisicn and conftol of Whe workpiace al Balwadys will b2 requited 1o
consle a cammities asooroing e te A,

6.1t Zafai Karmachari Act, 1993

&5.11.41 The Mational Commissinn ‘o the Safai Kgramacha-is was consliluled cnde this
Aed b p'ﬂ-l‘nn‘lﬂ arrd s.arr:guar{i Ltk intereste .‘_.]hl5 of Sala Karamasharis.

6. 11.2 The gudeknes and 1zlioclions iszusd by Natienal Comession for Safta
Larmackan Sewl. of Inda skal be comrphed wlk by che conlracler, The Macnal
Cuenrmug s e under s Ak Bave the Conslilntional #ovisons™=aghty oo meeshiagale anyg
speafc grievancas of Safai Karmachaas, Hence, dis e ddty of e Cantractor e comgly
the previziens uncer th s Acl

Ay —,,’l‘F K]



Labcur _aws a1d Relgzles QEhgahons

8.12 CThild Labour (Prohibitfon and Regulation] Act, 1986

Aroagions of Chilfd | aboyr (Prehibeien are Regulation) A, 1936 aleng witk its 1a1est
amendments wiuls be Binding on 102 cond acto

B8.121 MNon-Employment of Labour balow tha Age of 18 The Contraclor shall net
gmploy anyons bewos The age of 15 a5 1a00wur direclly o 'wough petty Contraclons or sub-
conbacio s for the exeulin ol werk.

6.13 Apprentices Act, 1961

6.13.1 ~he Confraciar shall be resgensible [0 oer2ure comphanceg with the provisinas of
Ing Apprentices Acl 1951 and the Bules and Croars 1ssuec thercun der from 5 me o bme
in respect ol apprarhce:s direclly o Lwough petly coniractors oo sub-contractors
empicyed 2y her f0- the purpese of carying aut the Gendracl,

6.13.2 If she coriractcr degclly or {neough pefly soolraclors or sub-conbaoc s fals e
do o their faluee il 08 a Bieach al e canlzast and the Balway may an its dscrenan,
regcind ¢ centrael The conracior shall also e hable for any pecund sy liab ity sfsing
an sccannd af any v glal an of the aravisians af 1he Acl

Motz: The conlraclars are regueed 1o Bngage  dparemloes when the aocks
Lideraien by tham esl far 3 period of efe year or mere andiar the cof of works is
FUEES Bné . akh af mdare

65.14 Miscellaneous Provisions
6.14.1 Raibway Mot 10 Provide Quarters for Comracters

e’ MO quaders shall nara ly be prov ded oy the Radway fee The accaimadalinn
el IF2 Contractor of any of then stafl errployed 20 the wark

(b} In cxeeptiana. cazes where acco nmodalinn is prowded <a the Contracior at he
Railway's discet on recevaties shal' ke made 8l such rales as may be fixed Dy the
Railway fod Lhe fall rent of the suildings and equipment Ltherein as wel. as charaes for
elactncily, Wa'er supply and Cerssnancy .

£.14.2 Lahour Camps and Provisions for Workers

EY The Conliaclon shal &t hé: own expeises make adequate arargements
for the heusng. supply of drinking water and prowsion of clean sanitation neluding
wrina’s atc  for her #12® and waorkers dreclly o heough the pelly coniraciors or syb
canliaciars

iy The Contrackys soall also make pravision e terposory crecke  /Bal-mandie
wherg 50 or Miore wotkers die srployed al a ime.
1 sutabla siles an Railway land, of avzilahle, may be gligied te 1he Contractor fo-

Ihe ereehon a* labour camps githar frec of charge or or s.ch terms and coancitions 1hai
may be piescrited by 1ha Railwey

gl Al camp siles shah be manlamed in 2 can and sandary conddions Ly the
Sonlrasiar gt her awe cost, '

"'\{;';Jf"—— {-": U-_.l_h.-:-\--""
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 Abou 1 aws and Belated Oblgatons

6,14, Preserration of Peace

[l The Conmacior saall fake regusily pracachods and ose IRen 282 @ideasod-s 12
prevert any reoos of un'awful BeRavion by oar aroegsl ther workers and others,
eTp ayed direly & through 1he petly contractars or seb contractkors for services, and for
the preservalion af peace and protection of the inhantanis and secarty of paoedy nine
reghooutiood af the sile o wark: seraces.

{a)] In Lhe event of the Sa lway reqanng the manenanse of a special Folice Force &;
or 0 1he wconcy abf Ihe sile duang 1 fenere ol ggrvice concract Ihe 8zpenses thareo”
shall be porme by 1ne Sanmtaastor and of padd by he Salway shall be recoverabde from tie
Gantraclar

B.14 4 Treatment of Conrtractor's Stafl in Ratlway Hospilals

[ah In hmes o emergensy of due b fack cf a'-'ﬁl-ﬂb-lll':.l' of medizal carg, 1§
vantractar 5 12ou” ann ther fam lies wil be graniec fres treatmant 1 Raiiway Hosaila s
and dispensarnies.,

Ha Hewever, th2 cast noyrred Fas such Tregiment of the Zoqtracto) o her latraor
inclading “he cost of medicines diessing and disd mcey according 1o e noirral 2caida
and adoitiona. charget for soetial aramir Fwons sush i paholoqieal and Baclenalagica!
Brammation. A-Hay, 13 and [er sSurqical epeEahcs el may b ecoveraboe beam 102
Sonliacion i Bath coss,

il In &'l elher arsumsances, tha Caortracier and tha e staff. ki laboae and Hhar
fames reqdinng amedhfa g0zl [iene e Habvay HospAal and Cispensanas wld be 1eatec
as privale pabents and charged accardingly

6.14.5 Medical Facilities at Sik=

Ihe Contraclor snall orowds medicd Beibes al e s5e as may be prescnbed Oy Lhe
YManager on lhe acvie of e Ralaay Madical sothorily .noeatan o 11e sienglh of
wne ol actors resident atall and wrorkers.

& 146 Railway Schools for Contracior's Slaff

Swnng e corliacl penod, the conlractor her stafl engloyees. workers of any abour
arplayed through sub-corvaclor o petly sub-cartraclors, can appieach the Hadway
Srhaal i 1he wicinty of the site of wore, far admission af 1theis wards, which wil! be
granied a: the salz d.scetion of 1he K2 lways

B.-14.7 Use of Intoxicants

The contragior ar her staff or any labaur emploved throogh sub-nortraciors or petfy
contracters. shall be prabibied from e wse ofF any inlcxicating subslances
inciuding . bul nod limited to  inlazeating bewerages darng the service period a° on
gife of near the site or @ oaqy af the Fans stationg, boidings, arcampments or
teremenls Ganod. occupad by or within the zontrol of the Cortracie® a2 any of her his
empkyeas e Conlacta” shal esercise influence and acthanty o ke ahmnes axienl to
secure 5Inct compl ance wih thes condibion.

6 T4 B Reswictiong an the Employment of Relired Managers of Railway Services
within One Year of theor Ratirermant

The Caonlrartar shall ncs, il 572 15 3 relred Government Wanager of Gazatted rank.
herself ergage in or eTploy or gsspcigte 8 rehired Government Manages of Cazetlec
raik, who has not completed one year fram ihe gats of reliremend, 0 connedion Thths

A H [./lk -".l - ';l r;ﬁ' A
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Lakou- Laws anc HSclated Daligaiions

soafract ' opny manRer woitsoewer withoudl oblainma priar permisgion of the Prasident
and if the Contaztor 15 fourd to Fave conlravenad bis provision @ owil wonstitse =
breach of covract and adnun ghalign wili be enhiled la 1arminate the comrad ai the
risk ang casl of the nonfracior and ‘e aamast money deposd [EMD) ana parformanze
guaranige (PG of the confract

65.15 Medical Certificate of Fitness for Labaur

Tne contragior shal nel employ 8 person bekw 18 years of_age. For the purpose of
pxeculion of works gervces grdar the conlract, unless a medical cerdticale of filness in
Ine prescabed forn (Proforma ab dneegure-YI) granied 0 eaLh worker by a
cerlfying 2w peon cedyirn that sbe is fit 10 wor< 2% ar aoult 5 ablawed and kepl in
the coslady of the contractor of 8 person nomimated by her in iP5 hehat and the person
carnes wiln ke, whie al work, 8 lasés giving a rafarence o sych ceficals.

6.15.1 Feripd of Validity of Medical Fitmess Ceatificate: A ca-drficale of filness
grarted ar rengwed M ke above said pumoses shal be va'id anly for @ penoo of
ore yea al a dinre The cedibvng surgoam shall revoke a cedificate granteo or
remewcd of it ber oo omon the ha'des of il is, no longer it o0 sk in 1Fe caoacey staled
the-en. Vhere o cemifyeng surgaor refuses o gran: or rgnew 3 cerficsle or igvose 3
cefificare, shoe snzll, i 20 regquired by 1he parsar concemed, sl3le her reasons w
wriling far dong =

6152 Medlcal Re-Examlnatlen of Laboyr;, Whera any offingl azpeiriad ir this benail
by the dwisine of Labour 15 of tne opinian that any peison emrploved i connecyon wiln
tre exsiui'on of any wock uncer s cantragt in the age Jeoup 18 1o 85 vears is witkout
a cerifizale of fitngss or 15 having & cemificate of finess bul no langer 11 1e werk in the
capacily slaled n the cerificate, =he may scove on the Corlackor o on 1ha persgn
naminaled by herhim in this regard, a notive regainrg 1hal such petsons shal' be
esgmired by a cardifying sutgoon anc such person skall nol if e concerncd 9 cial 5o
uirecss. be @mploved or pemmilzed 5o do any werk ynder this conlrac; unlegs  she has
Feen medicatlly exammeu and cedifien 103l she s been graved a cedificats of
fitress or a fiesh ceqificale ol fiingss, as the case may ba

EXPLANATIONS:

(1) only Qualfied Medical Pradilioners can be sppainied as Cerfy ng Surgeons” ard the
larm "Dughled Medical Practibaners” means a person noldicg a qualification granied by an
guihcrity spzorlec in the Schadule 13 the Ingian Medical Dagrees Acl, 1908 (Vo 10180 or
i Ine Schecwe tadhe ndian Modical Souncil Ant, 1933 000 of 1223

(21 The Cerfyng surgecn must be g mad.cal offcer in the se-wce of State ar Wuncipal
Carparation.

6.16 Police Verification of Labour employed by Contractor
The ronl acie: is required @ submil Polics Wenfizabhan cefificales “ar a1 carlizch,.ar sall

Inat shedha will be nirng for delvery of senaces for Ingdizn Faiways Tre “ormat for <ha
saT e 5 providad in the Annexure X1
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waAbour Laws ard Related Dabgations

6.17 Mandatary Compliance of Government Schemes

The cantracior reuss ensure 33 provide decemantany 2 edencs for the ‘cllowing -

6471 Al ihe workers of labow: employed dirgdthy or incirec'y by 178 canlracar rmust be
anrglled ander the Fradhar Kanin Jan Dhan Yojana (FRAIDY) A scheme that aims to
argade all the crizens of Incia 3 bank aeoepunt, credit facility, insufansa cove 24994 oot

ard

6. 17.2 &l the warsers or labgur ernployed dirgcty ar indwactly By iho Santracie bebween
the ages "8 — 70 years muast oe enalled ondar the Pradban Manti Sora<sha Glna
Tojana (PMEEY), an ascidenl indurarec schomse wach wll b2 3 one Yedr COVer
renewable from wegr 12 year, offenng acodental dezta ard disakility cawvan Tar dezlh or
chisabiinty on accourt of ar accidant The contractor will be -esnponsikle 1o pay the
prerium per annum per rember fgr gl her warkera curing the cantradl gericd

EAT.3 All tha warkers or atsxur mpltyed dirs cly Oroindiegsl by By e cariracias belween
the ages 18 — 50 yeare musl ¢ en-¢'led under the Pradbian Mari Jeeran bl Elna
Wojena, gninsarence sdwrre which wid o 8 one yaar Cover, rengwable from ye2r 1o
vear. offerng li'e ingurance cover for dealn due 19 ary rgasen. The contrector will be

cantract periog

B.17.4 The cantracicr maysl submit Ao entary evidenca ta ancw 1he coverage of a ha
warkis's or abkaur undea 1he atbdva meroned schemes at all irmes during The conlrace
perond am an anneal bagis

Jftes 5 (]| K]
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&) . Determ nalion of Conlracl

v, DETERMINATION OF CONTRACT

7.1 Right of Railway to Determine the Contract

Tre Sgitway shall be erldled to defermine anc lermnale (e contreet at any lime should,
ir IFe Raikway's apinian, the cessator of woik BECOMEE NECESSATY QWG o paLdity of
lunds or fom any olher cawse whalower, o which Case the value ol approvec
matarials at sile and’ or of wore cone to dale oy the Contrantor wil be pad Tor n ul!
gl the rate speofied oo (be confract. Mosce inowriting from Ske Ralway of such
dodcrrmation anc the reasans therefore shall be canclus ve eadence Lherood.

7.2 Paymenl an Determination of Cantract

Should the condracd be deterraned Lnder clause 7.0 and the Cortractar claims paanen
lor expenditure nourted by bor in the expociation of completing the whote of the wok, Ibe
Ralways sha'l 2d1d and consider such claims a5 are desmod roasonable and are
suppored oy vouchers to the satistactcn of the Mznacer. The Ranleray's doci2idn on
1Fo necessty and aroprigly of such espendiire shall be fingl ard Soncios v,

7.3 Mo Claim on Compensatian

Tne Cortraclor shal hzwe o clare 1o amy paymenl of eompensatiar or otbe sy
Rowsoeyer an @ocount o aoy profil or adeaniage which she mgat Fave denved
rary the exacutior of the work in ful but whizk 59 cid ned denee n Sonscquenoe o
detormingtan of conlrant

7.4 Determination of Centract Owing 1o Default of Contractor

[f Lthe Sonlracior shouls —

ia;  Decome bankrupt ar insclvent, o

ib:  Make &7 arsagemant with of assignmeact in fvour ol her credbors, o agree 0
carry aut she contrac: undar 2 Carnpitee af Inspection of her craciters, or

ic1 [Oeing 8 Compamy or Corpgraticn. go inl2 | quidaten (other thar & volunlay
ligquidatizn fn- the purposes of amalgamalion or reconsiruclicn, or

(d: Hzve An execwsionr @vied o har gacds ar property on he sarvices, or

g Aszign tha coni-act or any o2r thareo] olhereize thar a2 provided in Clausa 4 &
ol lhese Sonditans or

Ty  Asspdan (he contract, ar

ig! Persistemly disregard the nstioclions o the Manpager, or comraveans any
prowvisicns ol The sanfrack o

ih: Fail to adhere 1o IFe agread programme of work By @ masgin of 10% of 1he
slipulated pencod, ar

(1 Heve besniriposed will reaxiroue cumo@bye peaglty as per Clagse 4 171, o

SES for aervic e conlracis, 018, YSimsdry ol Baidveays
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Determination of Contract

{i) Fail to remove materials from the site or to pull down and rectify service
wherever applicable after receiving from the Manager notice to the effect that
the said materials or

{k) Have been condemned or rejected under Clause 4.25, 4.27 and 4.28 of these
Conditions, or

(N Fail to take steps to employ competent or additional staff and labour as
required under Clause 4.26 of the Conditions, or

{m) Fail to afford the Manager or Manager's representative proper facilities for
inspecting the services or any part thereof as required under Clause 4.29 of
the Conditions, or

(n) Promise, offer or give any bribe, commission, gift or advantage either herself or
through her partner, agent or servant to any officer or employee of the
Railway or to any person on her or on their behalf in relation to the execution of
this or any other contract with this Railway.

{0) At any time after the Bid relating to the contract, has been signed and submitted
by the Contractor, being a partnership firm admits as one of its partners or
employees under it, or being an incorporated company elect or nominate or
allow to act as one of its directors or employee under it in any capacity
whatsoever, any retired officer of the Gazetted rank or any other retired
Gazetted officer working before her retirement, whether in the executive or
administrative capacity, or whether holding any pensionable post or not, in the
Railways for the time being owned and administered by the President of India
before the expiry of one year from the date of retirement from the said service of
such officer, unless such officer has obtained permission from the President of
India or any officer duly authorised by her in this behalf, to become a partner or
a director or to take employment under the contract as the case may be, or

{)] Fail to give at the time of submitting the said bid:

{i}y The correct information as to the date of retirement of such retired officer
from the said service, or as to whether any such retired officer was under the
employment of the Contractor at the time of submitting the said Bid, or

(i) The correct information as to such officers obtaining permission to take
employment under the Contractor, or

(i) Being a partnership firm, the correct information as to, whether any of its
partners was such a retired officer, or

(iv) Being in incorporated company, correct information as to whether any of its
directors was such a retired officer, or

(v) Being such a retired officer suppress and not disclose at the time of
submitting the said Bid the fact of her being such a retired officer or make
at the time of submitting the said Bid a wrong statement in relation to her
obtaining permission to take the contract or if the Contractor be a partnership
firm or an incorporated company to be a partner or director of such firm or
company as the case may be or to seek employment under the Contractor.

Then and in any of the said clause, the manger on behalf of the Railway may serve the
Contractor with notices stipulated in the clauses 7.4.1, 742 & 7.4.3.

7.4.1. Performance MNotice

{a) In the event of the above and in any of the said clauses, the Manager on behalf of
the Railway may serve the Contractor with a Performance notice as per Annexure-Xll|

(3CC o i eanira: 2018 Winistry af Bailway
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e ngton of Soalact

1N wring 10 [he e 13 make good ke default as well &5 i1 Labon af b-dding process for
the ba ANCE SEMacE

{E1 Falways eserves 1he nghl to Doal a new lender ang inwme bde ‘or 112 deliveny of
wepvices 10 replace the coniracior put an nodis=, ram the d2ie on whck shis ned 093
servid. 'he csbng condrggion shall qob ouw allawed 1o padicipale o any bic which
ncludes delvery of halarge senaces 2° subect conirasl Howswver ir case ihe ex.s0rg
comlrackar's pedormance has impeoved 10 1he satis'acion of Ihe Manager, Ihen
Falways may ierminata ibe bid proceedings, al any sage o [he bid protess.

fCh Snesthsianding Salway's inil diion of 1he bddig precass, the fingreial bds shall be

opened anly afier the sermnalan of the sabjedl cont-act.

Afa; the ssue of 1his nice, ha pefonmance of contraclo shal B¢ astessed on 8
weckly bags by 1he manager ‘daqager. if satisfied with he iwpiovenent i e
parfarmang2 of conlrRctar, may ssues g leder of revoeation of the pefarnance noatice
a5 pur Annexure-AN0 1 1he perforrance s found ynsabatacloty aftar Lhe first week or
iFereafier. then Jallways wil be al lipery o issue the 7.cay notdca, which will e
qowermed iy Sechon 7.4.2

)

7.4.2. Seven Days' Notice

ARa- delivery af the pearfa-mance nolce 19 10 Zonlrgcior, f she does ned pracesg 13
make good her defaylt and carry an the gervices or comply wilh such dicectans as
aforesand. to e entire sabisachar of the Manage. *he Ralway ghall be caotidied to
serva 7 days’ notice as per Annexure-KIY, “y1her 0 owicing 10 gither cormence he
senice or imprave quality of sevices 1o fhe prescribed slandard The failure to 44 so shz
autail a ~emajrg@hon nof o being sened dnder The hand af the Manager, 19 rescing Lhe
canlrast as a whole or o par ar pans (3% may be specified i such nolice)

T.4.3. Termination Notice

Mo action lo commence INA serece o0 IMErove the qualty Ihe-aof 5 12Ken by the
confraclia” wih inthe T days rotice peslad Lhen a fnal 1ermination notice az par
Anpexdure — X\ shzll be issucd

7.5 Right Of Railway After Rescission Of Contract Owing
To Default OFf Contractor

Iniha eveml of any ai seve-a' of Iha courses referred o in clanse 7 £33 be'ng acopted.

23,9, The Contractor thall mave no clarr (g compensabon for 2ny 1285 sustaired by ar
by reason of he rawng purchased o piocued any matenials o enlered inta any
COMACRICE o Made any advances on aczounl of 27 with a vigw e 1ha delivery af the
SEMiCEs wherever zpplicable or tre psformance of the coniract ang Centraelar sasll nat
be ertitled 1o recaver or e pad any sum ‘or he services wherever gpEicabla thaeio
ackuzly penfarrmes ynces 1he Coniract unless ang unhl e Manager ahall have cerifizc
tre peremiatce of such seivices wherever appicablc and she valve payable in
respect shoredl and the Contrazlar shal orly bue entillzd 10 be 2aid she valpe 2o cerlid ed,
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Determination of Contract

7.5.2. The Manager or the Manager's Representative shall be entitled to take
possession of any materials, taals, implements, machinery and buildings on the services
wherever applicable or an the property on which these are being or ought to have been
executed, and to retain and employ the same in the further execution of the services
wherever applicable or any part thereof until the completion of the services without the
Contractor being entitled to any compensation for the use and employment thereof or for
wear and tear or destruction thereof.

7.5.3.The Manager shall as soon as may be practicable after removal of the
Contractor fix and determine ex parte or by or after reference to the parties or after
such investigation or enquiries as she may consider fit to make or institute and shall certify
what amount (if any) had at the time of rescission of the contract been reasonably eamed
by or would reasonably accrue to the Contractor in respect of the services then actually
done by her under the contract and what was the value of any unused, or partially used
materials, any tools and plants and any temporary works upon the site. The legitimate
amount due to the centractor after making necessary deductions and certified by the
Manager should be released expeditiously.
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Vil. SETTLEMENT GF DISPUTES -
INDIAN RAILWAY ARBITRATION RULES

8.1 Matters Finally Determined by the Railways

Al dspuley gno differences of any kind whatsaeser ansing ool af or in 2enneclior: with ka2
contract, whalher duntg the progress of the work or afgr f1e somplehon ang whethe
tefore or afler 17a determemssion 0 the cantrack, shal be refeired by lhe contractoa o
the GM 3d e GM shall, wittin 120 days  ader receipt of the conlEsiors
wpiesenglior. make a1c ndliy dedsions or 2t matters refered Yo by lhe confracior m
witing pravides that mallers fur whicn presesesn has been mezde n Glavses 15 413
4224, £411, 542 882 {c} B.5 6.6 67 65 Fi, 72, snd 7.4 and sub clauzes
thereof o° Gaenerd Coocitions of Contract far Sendczs orn any Classs of Lthe Spocial
Congitions of 118 Cantracl skall e deemed as excapled vallers’ (mattars not drbilrsble;
anc deasions of e Falway aulhcuty. therean shal b2 final and snding on the
sontcackar;, pravded furbes {nal excopiec Taters shall stand sperficaly eacludec ‘rom
{he pureriw ef tha Aradration Clausa

8.2 Demand for Arbitration

8.2.1 In Ihe gvant of 39y cispute o <i'ference nehween the padiss temio 35 ko ne
constrachon or opergtion al thie conrasl, or 1he respeclve ighis and | ambties =f e
paries ane any matter .0 cueston, diepule o g Ference o0 any acocounl i as g Lhe
withhiding By the Rzilway o any czshcale to wnizh {ne contadior may clam ‘o he
enined 2, or i the Fa lway fails 12 make a desision withn 120 cays, then and i eny such
sz, bt canept inoany of e exceplad malars’ refeired 19 in Clause 33 ol these
Condinons, Ihe cantractas, after 120 daws Cut wllin 180 days of lus presenting hes final
cldrn on d sputed ralers small cemanc nowr ting thad tne dispute o d flecence be refermed
to arkitrabicn

E211 1Ay The cumand for actiration shal specdy the matlers whah are n
queshon, of sugjen! of e dispue o hiference as alsa e amannl o clzim jtem-wse.
Qaly such qispate or diflgrcace in respecd of which the demand has been made, fogelher
with counter claims or sel off. green by (he Radwzy, skall oe refar-ed Lo aitidial en ang
clhier miatiers Bnall ned be inc'uded an the referense

by The paties may wave off (he applizabiity ol sub-secton 12405) of Abdralzn and
Concnatizn (Amencmenty Act 2015 if they agree for such waiver, 11 writirg, afer tispuiz
having zrisa’ petwecn 19em in the foimat given uade Annezure X1 af thess conddiors,
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= | Settlement of Disputes-IR Arbitration Rules

8.2.2 (a) The Arbitration proceedings shall be assumed to have commenced from the
day, a written and valid demand for arbitration is received by the Railway.

{b) The claimant shall submit his claim stating the facts supporting the claims alongwith all
the relevant documents and the relief or remedy sought against each claim within a period
of 30 days from the date of appointment of the Arbitral Tribunal.

(c) The Railway shall submit its defence statement and counter claim(s), if any, within a
period of 60 days of receipt of copy of claims from Tribunal thereafter, unless otherwise
extension has been granted by Tribunal.

(d) Place of Arbitration : The place of arbitration would be within the geographical limits of
the Division of the Railway where the cause of action arose or the Headquarers of the
concermed Railway or any other place with the written consent of both the parties.

8.2.3 No new claim shall be added during proceedings by either party. However, a party
may amend or supplement the original claim or defence thereof during the course of
arbitration proceedings subject to acceptance by Tribunal having due regard to the delay
in making it.

8.2.4 If the contractor(s) does/do not prefer her/their specific and final claims in writing,
within a period of 90 days of receiving the intimation from the Railways that the final bill is
ready for payment, Shefthey will be deemed to have waived her/their claim(s) and the
Railway shall be discharged and released of all liabilittes under the contract in respect of
these claims.

8.3 Obligation During Pendency Of Arbitration

8.3.1 Work under the contract shall, unless otherwise directed by the Engineer, continue
during the arbitration proceedings, and no payment due or payable by the Railway shall be
withheld on account of such proceedings, provided, however, it shall be open for Arbitral
Tribunal to consider and decide whether or not such work should continue during
arbitration proceedings.

8.4 Appointment of Arbitrator :

8.4.1 Appointment of Arbitrator where applicability of section 12 (5) of Arbitration and
Conciliation Act has been waived off,

(@ In cases where the total value of all claims in question added together does not
exceed Rs. 1,00,00,000/- (Rupees One Crore only), the Arbitral Tribunal shall consist of a
Sole Arbitrator who shall be a Gazetted Officer of Railway not below JA Grade, nominated
by the General Manager. The sole arbitrator shall be appointed within 60 days from the
day when a written and valid demand for arbitration is received by GM.

(b) [n cases not covered by the Clause 8.4.1 (a), the Arbitral Tribunal shall consist of a
Panel of three Gazetted Railway Officers not below JA Grade or 2 Railway Gazetted
Officers not below JA Grade and a retired Railway Officer, retired not below the rank of
SAG Officer, as the arbitrators. For this purpose, the Railway will send a panel of at least
four (4) names of Gazetted Railway Officers of one or more departments of the Railway
which may also include the name(s} of retired Railway Officer(s) empanelled to work as
Railway Arbitrator to the contractor within 60 days from the day when a written and valid
demand for arbitration is received by the GM. Contractor will be asked to suggest to
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Settlement of Disputes-IR Arbitration Rules

General Manager at least 2 names out of the panel for appointment as contractors
nominee within 30 days from the date of dispatch of the request by Railway. The General
Manager shall appoint at least one out of them as the contractor's nominee and will, also
simultaneously appoint the balance number of arbitrators either from the panel or from
outside the panel, duly indicating the ‘presiding arbitrater’ from amongst the 3 arbitrators
so appointed. GM shail complete this exercise of appointing the Arbitral Tribunal within 30
days from the receipt of the names of contractor's nominees. While nominating the
arbitrators, it will be necessary to ensure that one of them is from the Accounts
Department. An officer of Selection Grade of the Accounts Department shall be
considered of equal status to the officers in SA grade of other departments of the Railway
for the purpose of appointment of arbitrator.

8.4.2 Appointment of Arbitrator where applicability of section 12 (5) of A&C Act has not
been waived off : The Arbitral Tribunal shall consist of a Panel of three (3) retired Railway
Officer, retired not below the rank of SAG Officer, as the arbifrators. For this purpose, the
Railway will send a panel of at least four (4) names of retired Railway Officer(s)
empanelled to work as Railway Arbitrator duly indicating their retirement date to the
contractor within 60 days from the day when a written and valid demand for arbitration is
received by the GM. Contractor will be asked o suggest to General Manager at least 2
names out of the panel for appointment as contractor's nominee within 30 days from the
date of dispatch of the request by Railway. The General Manager shall appoint at least
one out of them as the contractor’'s nominee and will, also simuiltaneously appoint the
balance number of arbitrators either from the panel or from outside the panel, duly
indicating the ‘presiding arbitrator’ from amongst the 3 arbitrators so appointed. GM shall
complete this exercise of appointing the Arbitrai Tribunal within 30 days from the receipt of
the names of contractor's nominees. While naminating the arbitrators, it will be necessary
to ensure that one of them has served in the Accounts Department.

8.4.3 (a) : If one or more of the arbitrators appointed as above refuses to act as arbitrator,
withdraws from his office as arbitrator, or vacates her/their office/offices or is/are unable or
unwilling to perform her functions as arbitrator for any reason whatsoever or dies or in the
opinion of the General Manager fails to act without undue delay, the General Manager
shall appoint new arbitrator/arbitrators to act in her/their place in the same manner in
which the earlier arbitrator/arbitrators had been appointed. Such re-constituted Tribunal
may, at its discretion, proceed with the reference from the stage at which it was left by the
previous arbitrator (s).

6.4.3.1 (a) The Arbitral Tribunal shall have power to call for such evidence by way of
affidavits or otherwise as the Arbitral Tribunal shall think proper, and it shall be the duty of
the parties hereto to do or cause to be done all such things as may be necessary to enabie
the Arbitral Tribunal to make the award without any delay. The proceedings shall narmally
be conducted on the basis of documents and written statements.

) Before proceeding info the merits of any dispute, the Arbitral Tribunal shall first
decide and pass its orders over any plea submitted/objections raised by any party, if any,
regarding appointment of Arbitral Tribunal, validity of arbitration agreement, jurisdiction and
scope of the Tribunal to deal with the dispute (s) submitted to arbitration, applicability of
time timitation’ to any dispute, any violation of agreed procedure regarding conduct of the
arbitral proceedings or plea for interim measures of protection and record its orders in day
to day proceedings. A copy of the proceedings duly signed by all the members of tribunal
should be provided to bath the parties.
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Settlement of Disputes-IR Arbitration Rules

(c) Qualification of Arbitrator(s): (a) Serving Gazetted Railway Officers of not below JA
Grade {evel. (b) Retired Railway Officers not below SA Grade level, three years after his
date of retirement. (¢) Age of arbitrator at the time of appointment shall be below 70 years.
{i) An arbitrator may be appointed notwithstanding the total number of arbitration cases in
which he has been appointed in the past. (i) While appointing arbitrator(s) under Sub-
Clause 8.4.1 (a), 8.4.1 (b) and 8.4.2 above, due care shall be taken that she/they is/are not
the one/those who had an opportunity to deal with the matters to which the contract relates
or who in the course of herftheir duties as Railway servant(s) expressed views on all or any
of the matters under dispute or differences. The proceedings of the Arbitral Tribunal or the
award made by such Tribunal wili, however, not be invalid merely for the reason that one or
more arbitrator had, in the course of his service, opportunity to deal with the matters to
which the contract relates or who in the course of her/their duties expressed views on all or
any of the matters under dispute.

{(d) (i} The arbitral award shall state item wise, the sum and reasons upon which it is
based. The analysis and reasons shall be detailed enough so that the award could be
inferred therefrom. (i) A party may apply for corrections of any computational errors, any
typographical or clerical errors or any other error of similar nature occurring in the award of
a Tribunal and interpretation of a specific point of award to Tribunal within 60 days of
receipt of the award. (jii) A party may apply to Tribunal within 60 days of receipt of award to
make an additional award as to claims presented in the arbitral proceedings but omitted
from the arbitral award.

8.4.4 Iin case of the Tribunal, comprising of three Members, any ruling on award shall be
made by a majority of Members of Tribunal. In the absence of such a majority, the views of
the Presiding Arbitrator shall prevail.

8.4.5 Where the arbitral award is for the payment of money, no interest shall be payable
on whole or any part of the money for any period till the date on which the award is made.

8.4.6 (a) The cost of arbitration shall be borne by the respective parties. The cost shall
interalia include fee of the arbitrator(s), as per the rates fixed by Railway Board from time
to time and the fee shall be borne equally by both the parties, provided parties sign an
agreement in the prescribed format after/ while referring these disputes to Arbitration.
Further, the fee payabie to the arbitrator(s) would be governed by the instructions issued
on the subject by Railway Board from time to time irrespective of the fact whether the
arbitrator(s) is/are appointed by the Railway Administration or by the court of law unless
specifically directed by Hon'ble court otherwise on the matter.

(b) (i) Sole Arbitrator shall be entitled for 25% extra fee over the fee prescribed by Rajlway
Board from time to time. (ii) Arbitrator tribunal shall be entitled to 50% extra fee if Award is
decided within six months.

8.4.7 Subject to the provisions of the aforesaid Arbitration and Conciliation Act 1996 and
the rules thereunder and relevant para of General Conditions of Contract (GCC) and any
statutory modifications thereof shall apply to the appointment of arbitrators and arbitration
proceedings under this Clause.
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