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PREAMBLE

In recent years, Indian Railways has seen a rise in the number of service
confracts in non-operational areas such as cleaning, facilities management,
consultancy etc. which continue to be governed by the General Conditions of
Contract (GCC) for Works at present.

Given the diverse nature of works and services contracts and the problems
in managing service contracts using a GCC developed for works, a need was felt
to formulate a simplified, outcome focused GCC catering specifically to services to
improve contract management, delivery of services and to reduce government
litigation.

In this regard, a committee of Executive Directors/Railway Board was
formed with a mandate for ‘simplification and improvement of service contracts
with a view to improve the quality of services and service contract management.’

The new GCC is a result of wide ranging consultations, profound erudition
and of immensely valuable contributions from all the directorates which examined
its provisions and connotations thereof, both evident and implicit.

The recommendations of the committee after approval of the Civil
Engineering, Transformation, and Legal directorates, concurrence of Finance and
approval of the Railway Board are presented in the form of the new document titled
as “The General Conditions of Contract for Services”.

Amit Garg,

Convener of the Committee on GCC for Services,
and

Executive Director/ EnHM/CE,

Railway Board

SOGHor Bervices, YTH Mlinicn v of iaitwavs
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. MEANING OF TERMS

1.1 Intarprotation: These skall ba subjact to med feations addiiiors or suppression
by specia congiion=s of coniracl andor special specificationa, if any arnexed o the Dl
Forre,

1.2  Delfinition: In lhese Goretal Caonddiars of Sentract, the fokowing lerms sha |l hava
1he meanings azzignec ierecnder excep v Be conleal ot eisase regquies

Exampies of rAMNG oonbracls &8 denocd [Cperaing) d-whesher | Fowhese slanos,
nublindy on pletforng ! drans et ruaricg operanng] vadous lype of slalls on pladfomes
including resersabion cenjers, hook stalls, restaurants. fast loed swalls. e -stalls ale.

1.2.1 Railway shalt mean the Presdent of the Repabhe of 192ia or the Aomimstratve
Cifficers of the Faiway of of B Successo Railwgy authoneed Lo desl with any nasers,
which these prasenis are concarmnec an her oehall,

122 General Manager (GM) anall mean the OMcecn-Charge of the gorceral
supannterdence and contral of the Zoral RailwayProdactoen Units gnd shall also neludy
Iha General Manage: {Cansiructont and shal wear and mctode theis suceossors, ab Lhe
Suucessos Railveay

1.2.3 Chief Manager shall maan tha icer i chargz of the user depadmeant e,
Wechamoa! Commarcizl Opealens Salety’ Sinance! Heslth' Engireerirg inclucing = &
T and Ewedrical of buth Qpen ine and Construction depadment including produection wntz
ate, {for o0 TOM, CCM, OB CMLD 2ic.t and shell nean &nd incluce the r sLopesscors of
the Sucoessor Sa hvay

1.24 Diwsional Rallway Manager [DRM) shall mear the Sfee i chamge of 2
Meeguar of the Zengl Raisany ard shall mean and include the Crazianal Raksay Manager
r' the Successar Ralway

1.2.5 Manager shzll mezn the Dwvisional officers or equwakent offcess of  the

usar  Jdepartiment ie  Mechanal, Carung: cialf Copear el amgd Safepy
Finmnce! Feadh! Frgineenng ncoudng S & T and Clectneal of bolh Cuen ee gns
Zopnginection  deparmeent including prodoeclicn umils ate. 1M1 oxeculive

charge of the works  [eg S DME  Sr OCOK, 5 DCM O3S, 50 DEN &c) anc

l;jI:'.li:ll,.n sries cankracis, 2078 Mirnsiry = Balways
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| Meaning of Terms
|
shall include the superior officers of the same departments and shall mean & include the
successors of the Successor Railway

1.2.6 Bidder shall mean the person/ the firm/ co-operative or company whether
incorporated or not who Bids for the services with a view to execute the works on contract
with the Railway and shall include their personal representatives, successors and
permitted assignees,

1.2.7 Limited Bids shall mean bids invited from all or some contractors on the
approved or select list of Contractors with the Railway.

1.2.8 Open Bids shall mean the bids invited in open and public manner and with
adequate notice.

1.2.9 Works shall mean the works contemplated for delivery of services as per
drawings and schedules set forth in the Bid forms and required to be executed according
to the specifications.

1.2.10 Service means any subject matter of procurement other than goods or works,
except those incidental or consequential to the service, and includes physical,
maintenance, housekeeping, professional, intellectual, training, consultancy and advisory
services or any other service classified or declared as such by a procuring entity but does
not include appointment of an individual made under any law, rules, regulations or order
issued in this behalf.

1.2.11 Earning Contract means a contract in which the contractor makes payment to
Railway for some notified activity, i.e. where Railway gets some earning by awarding the
contract. Examples of earning contracts are running (operating) 4-wheeler / 2-wheeler
stands; publicity on platforms / trains etc.; running (operating) various type of stalls on
platforms including reservation centers, book-stalls, restaurants, fast-food stalls, tea-stalls
etc.”

1.2.12 Specifications shall mean the Standard Specifications for Materials & Services
of Railway as specified by Railway under the authority of the Ministry of Railways or the
Chief Manager or as amplified, added to or superseded by Special Specifications, if any or
as specified in the Bid document.

1.2.13 Schedule of Rates of the Railway (SOR) shall mean the Schedule of Rates
fssued under the competent authority from time to time.

1.2.14 Drawings shall mean the maps, drawings, plans, tracings or prints thereof
annexed to the contract and shall include any modifications of such drawings and further
drawings as may be issued by the Manager from time to time.

1.2.15 Contractor shall mean the Person/Firm/Co-operative Society or Company
whether incorporated or not who enters into the contract with the Railway and shall include
their executors, administrators, successors and permitted assignees.

1.2.16 Contract shall mean and include the Agreement of Work Order, the accepted
Schedule of Rates or the Schedule or Rates of Railway modified by the Bid
percentage for items of works quantified, or not quantified, the General Conditions of

GUC for porvico eanttyacie 2018 Nenislry of Nadways
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[ & Meaning of Terms

Contract, the Special Conditions of Contracts, if any; the Drawings, the Specifications, the
Special Specifications, if any and Bid Forms, if any.

1.217 Tools and plants shall mean ail appliances or things of whatsoever nature
required for the execution, completion or maintenance of the services.

1.2.18 "Temporary Works" shall mean all temporary works of every kind required for
the execution completion and/or maintenance of the services.

1.2.19 Site shall mean the lands, spaces, trains and other places on, under, in or through
which the services are to be carried out and any other lands or places provided by the
Railway for the purpose of the contract. :

1.2.20 Period of Maintenance shall mean the specified period of maintenance from the
date of completion of the works, as certified by the Manager.

1.2.21 Two Bid System / Two Packet System shall mean a system of bid evaluation
where there is simultaneous receipt of separate technical and financial bids. The technical
evaluation of bids is completed first and the financial bids of only the technically
responsive bids are opened, for further evaluation. This is the standard method to be
adopted.

1.2.22 Quality and Cost Based Selection shall mean a system of bid evaluation
where weightages are assigned to technical and financial criteria, wherein higher
weightage is assigned to technical criteria based on the importance of quality of
consultancy services sought. The evaluation is made on the basis of combining the
weighted scores for technical and financial criteria.

1.3  Singular and Plural: Words importing the singular number shall also include
the plural and vice versa, where the context requires.

1.4 Headings and Marginal Headings: The headings and marginal headings in
these general conditions are solely for the purpose of facilitating reference and shall not
be deemed to be part thereof or be taken into consideration in the interpretation or
construction thereof or the contract.

1.5 Use of Personal Pronouns: The form of personal pronouns adopted in this
document in relation fo bidders is ‘she’, ‘her’ etc. It shall be deemed fo signify/include all
persons (and objects) irrespective of the gender/sex.

(/W ﬁ“rf‘t “'Iq:: e sanama
y il
: 1|
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Erigiiiy ¢! Budders 2nd Sld Evalualicn

. ELIGIBILITY OF BIDDERS AND BiD EVALUATION

2.1 Elements of Service Contracts and Procedures therepf

2.71 Essential elernenis of a Senice Conlract. Bervice contracls are generally defined
by SCope. (B3 . &ervioes 2xpresscd 11 erms of lunclians processes aclivities, or projects;
JowernanGe (2.0, ducsion powers 1o es and responitmities), opotalkans (e.g. day-to-day
aperaling praeeduras), financal arangerents (g9 fae struciures. sellament arrmngements].
oerformiance &g . expecied autpts, leee's of senale raponing) ond nnplementation (@ g,
zotivil.es. bmelings, level of effar, Qualdy of seraces and omely avalabilly of senices 15
essehal M lhe sausiactery performarce al a Serace Contract Bids’ Tenders nawe 1o be
framed i* sich a manner in ehick thase basic elemenis gre enodad

2.1.2 For Serage Contiatts walaing RBs G0 lakns and abowe Chi cast of Bid a5 capided by
Rgilway Baasd from e o fmel. at greser!. two-packel syser: of bodding o7 avaluaton
wiild be adapted based an Clayse 2.6 B

21.3 Serace comrscts valung less than Rs G0 lakhs (as deodec by Reailway Board from
v lo Fme) shall be decded ar the boss of financial bics As per procedures laid down by
Railvay Sogrd.

2.2 Qualification Criteria
221 Eligible Appiicant

2211 The Oids for 1hie cartracl will be consdered anly fom thosse  Beddors
lproorictarship “mis  pannesshp fGrms, compomes, cemporabes  consodia a0 jom
wenlures [0 hereinafler] et who aree! iwgu.site ehaibitty oitena Inihe case of 3 WV o
Congortum, all mermbe-s af e Group shall be (ointly #ng severally labke for the
perfpmance of whole sontracl

2212

ah A Bidder shall subeeit only ane bid un tre pamcuwlar Ridoryg pooess, ather
irdrsiduglly as a Bidder or 35 a parirer of a 1Y A& Bidoer who submils of paricipales
mere thar one Lid will zaudse all of the poposais ir which the Bidder has padicipated b ba
cisqualified Mo Bidder can be a sub-contragtor while submiling 4 bid individozely or as a
partner af 3 Jvin e sama bidding proce ss

awen g o om
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Elgitmlivy of Biadzrs and Bic Evaluation

b} Any Cenlral govemwenl deparneent! Ministry of Ra fways masi "ot Fave banned
bJusirkss witn she Bidder sany member ir case o° MW 25 70 ke dalg of Bid sutknizsicn.

i If the bidder (any member in case of Jsonsariom) rrust Aol hawe soMored
bansreployl ingalveney during ke lasl & yeare The Hidder should U0 am undersng
to Ih s af'ecl a5 parl of 1he bid.

d, Ewdders rust not kave 8 confict of imerest Following snall be considerad ay
canflicl of inlgrest in this biddirg process

fi]  Fa Bidde: ar ho assocalestafiates Jrclusme of sarem s has been engaged by
Ihe emplayer (Halways it prowde conzalting senvices for the preparalion reigled 1o
o aremsnd ar or Impremental on of the arojesl;

[1i1 It a Bidcer ends, or lemporanly secands A3 perscnnel to finrs ar arganizations
which ard sndgayged 0 Consuing sare oes for e praparabion reladed o procorement Ior an
i p ementalcn of Ihe projgat, f tre oerzonnel wedld be invcved In any capacity on e
SaMme prees].”

3] If the bidder o any of i1 constiuenls has charged 15 nams or cregled a rew
busness erthy as sevoied by the definllan of *allied Fam® under para 1702 i of Chapter
Xl of Incian Ralways vigilance Manyel, consequent 1o having beer banrned busiress
dealings or suspended busingss dealings

2.3 Lead Partner/ Non - Substantial Fartners/ Change In JV/f
Consortium

241 ©One of the mempers of the I F.rer shatl oe ds wead Wember who shal kavs
najanty (a7 [gast 5%) share of imgrest r che Y Binm The other members shall nave a
sha=e of 7ol less than 200 esch in case of M Fimng with wpla Thres members ane nat less
shan 0% eash im ease of . W Firms wrth mere than three memEers in Ga52 of - F mm wisn
fareign member(s), 1he Lesad Membsr Fas 1o be an Indian Firm

2.3.2 Cnee the Bid is subritded. the Mell shall rol be modfed! alereds ferminaled
dumnngg e yaliddy Sf e 3id 0 case the Bidoer fals b0 absemvsamply with bR
stipulaciar | the Al Fames! M orey MNepasit (FM shall ba liabl= to be farfuiled.

2.3.2 Acproval for change of carstitution of J% Firm sha'l be 2t the sole dwscre’ on
of the Employer (Railways). The conslitution of the JW Fom shall ot be a'lowed 1o
be modfied after subm s3ion of the bid by t12 W Firm, except w20 modficahcn
beccmes irevitable due to sucassion laws ets. and in any Sase the mimmus
eligibr [y criens should nol get wtiatac. However, e Lsad Meribsr 5hail Cerbnue
wobe the Lead Mernbzr of 192 0% Foon, Fadure o obsaeree IS requiremenl souil
serler the offer roesla

2.3.4 Lumnilarly, afler the conlract 13 awarded ke constlabon af & 5irm shall not
ce gdllowed to be altered during the cLmancy of conlract exgelt whe modificar on
become ngvitabia due 10 SLCCESSIoN aws 8w ard i any Caga 118 minmum
eHgD lity crivegna showld -1 get vibated Failure 10 oLsanve this sticulstior shall be

1
i
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Shgikilivy of Biddars and Bic Eva'ualon

deerread to be breach af coatrsct with gll consequential genal Achan &5 per conatrach
cond-tansg

2.4 Joint Venture [JV) Firms in Bids

241 Padigipation of Joint Venturs {JV} Fimns jn Servlge Bids: This Clause shall
b applicable in e Bids, where pgrbcipat oh of IV Fss heer allowen 35 pes tid
dacumenlt

2411 Separare .denl by'nama sAall be geen oothe Jone Ventare Fum

2412 “umber of menhers inoa JY Sirv shell nod he prorg shan three, @ the
sendice invelves anly gne department (8 Mezhamzal or covmerdial o Medical) and
snall nod ne marz Ihar {4, f the wok involves moe 1han coe de pamerent

24113 & membcr of S Sirm shall ngt ne pereutled fa padicipaiz eiher in
ind vidya. capacty o a8 a rrembe of another JY Firm i Lhe 3ame Bid.

24,14 The A4 form 2hal. be puschased and sLbmiked only inthc rame of the W
Fi'm and not in the name of any consbtusel mariber

245 Marmally Eznest fdongy Zeposil (EMZY shall be submrted orly in the
name of ihe ¥ Frm and nal n the nane of congltuer! member Howewer, i ex2eptional
rases, EWUO i the name of Lead Member car be accepied subjecl to subrmussion of
specilfs reqnest letle f7om Lead Member siating 1M reasans for nat sutritting =KD in
he narma of SV Fiqm and geing anclen canfmation feom S menrmibe s 4o 1he 2ffect Iha
EMZ submited by the Leac WMember ay be deemed a5 ERD sub-mitted by IV Firm,

A’ A cepy of Nemoardum of Uncerstandirg (Molll execuled by the W
meTbers 3hall be suom trad oy e Y Finm along witk e Bid, The completa delails of
1he memiers of the v Fiem cheir share and responsibility in the W Fivm el particulary
will “&faience to finanzal, i2chntal and gthe- obligatons sha'l ba furnished o the Moo

2417 Or award of cortract ta a W Firm. Peromancs Gua-antees shall be
submilied by the B Fim a5 per clause 4.1 Al the Guaraniess ke Peformance
Guarames, Bank Suaraniee for Mobhzawon Advance, Mach nery Ldvarce eic shall be
accepled anly 10 1me rame of the Jv krm and no spliing of guarasme2es amangsl the
marmbers of the v Fem shall be permilied

2418 Onissue of LOS (Letter of Acceptance), an agreemen: anong she
mermters of ine W Simt jtg woom the work has Besn swarded) shall be execuled and gat
regisierec befons the Registrar of {he Companies under Campaties Ao o befoe Lhe
Req stranSub-Regidrar ander tha Registral.on A, 1908 This I Agreement shall oe
subrritted by 1ha 0 Firn 1o the Ratways before sigomg 1he conl-ac; agreeren: fier lhe
sanvice 0 cAse the Bdder f3ils 10 abscpecomply with s sbpotation, the full Canesl
Money Zepasil (EM2) shall be fofeded and olher paral aclions due shal be taden
aganst parners o the W and the W Thes caint Weniore Agreemenl shall Fave, sigr-
gla following Clawses:

{a} Joint and Bcveral Liability - Membess af he 0 Firm [0 which ihe sontrac) s
awarded, shal be jantly and severally liatde to she =mpioyver [Raibways) for delvery &f
EEMVICE IN adcardarne wih Seneral and Specigl Conddoag of Contract The 1w mombers
shal: glzo be liable jorly and sevcral’y for th2 loss. damages cASEC Lo the Railways

- ,,: b . . B | B
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Flgimsy of Bicoers and Bid Evaluator

dunng the course of Zxecution 2 (e Lonlract of daé 10 non-exaculion 21 the coairact or
a2r thereo’

ib} Durailan of the Jeint Wenture Agresment - | 53l be walid during the entirg
cariency cf e comracl ingluding the perod af extensian, f any and IFe mairtenarce
penod aterihe service (5 sangekladl

(&) Goverming Laws - [0 Joint Yerdurs Agreercat shall noall raspect ba govermed
by and inlurpraled in accordance wiln Indian daws,

2404 Authorized Member _kjnt “ferturg members shall agihonze one af ha
imerrera on behall of the caint Yantue Firm to deal with the Bid, sign the agreement or
entar mto sontract e respest of the said Bid. to recsive payment, to wilness |oni
rigasurersn: of work done o 2ign rmeasuramenl baoks and sicelar sush oaclion in
r25ped 97 1he said Big'conlrad. All nolicéstcarigapondences with respect lo 17e conlrach
wauld b= senl anly 1a this auihonged member of the W Firm

241140 Ma memrber 3f the ooint Venwre Firm shal hawve the nghl 10 asagn o
transfer the nleiggi right or babilicy n ke congrg s without 19 wnten consent of the ather
rmuinbars and that of lhe amaleyer (Railways) in rgspecl of the said Bids contrac,

24111 Documents to be gnclosed by the JW Flrm along with 1the Bid:

241111 In case cne of more of Be members of (ke Y F rooisfare padnershg
firmis: following 4ac.0renls shall be submilleo.

{ai Motary cerifed wapy of the Parnership Ceedd,

whp  Consenl of ad [he parners 10 anler wdc 1€ Joand Wenlura Sgreemant on a slamp
paperg’ gporgarate value in onginall.

[ Foweer of Atlamey {duly racistared a2 pa- pravaning law) in favour of onz af 1he
parmers of the pannéarsh:p firm o sign 1he W Agresment ar: behalf of the parnership frrm
and create liathhly against the fisn

240112 In £ase ong or egre members 15582 Prapeetasy S or HUE the following
vonuments shall be enc'osed:

(3] AMidavil &m S1amp Paped of Approanale value deglarag thad histher Copoern s g
Fraprietary Concam and ha'sha iz sale proprietor of he Conosem OR hatshe is in
poshon of "KARTA" of Hindu Lindwided Family JHUF) and ne'she has the audhorly,
pOwEr 4nd SORSEnt ow'en oy olhar padnars te 2ot o behalf af HUF.

241713 In case one of more awembes s’ ae rmiled campaniecs e Tolowing
dog.amerts shall be submited

=N Fotary cerified copy of resglions of tRe Cirectors of the Copamy paresthing 1he
campany ta enler infe a & agreerment, authonzing MO ar are of tha Dirgclors or
Wanagers &t tha Cempary 13 sign W Agreement, guch ather dacuemends reqaired 1o be
g gqnad o Leka-f af the Company and entar inlo lisbility agains: the company andrar do
any ol er 3¢t o1 behalf of 1he cormpany.

1 Copy of Merworandar ang Arlcles of Aseocal on of Lhe Coripany

wy Pawer o’ Atlormey [duly rggistessd 88 per prevaling law) by the Zompany
autanzing ke persor to dodact mentioned In Lhe pasa (a1 above




Ehgialhy af Sideers arc B Evaluation

F41114 Al i1he Merabces of IV shall eorhly Lhat ey ara rat blackhsied ar dabared
By Balwadys o arny olies Maslry © Dapeanbmend £ PSP ablie Sactor Urdedaong) of U
Gavl. of Irdias SMate 309l from parkcipation e Bdsiecatracl oa 1ae cale of cpering aof
bas edhes i tieir ind-vicual Capacity or as a member of tha v Frmonowkech Ihay
warsfars members

2.5 Disqualification of Bidders
2.5.1 Employment f Partnership etc, of Retired Railway Employees

2511

ai Sreud a Bedder be a retred KWanagae of 1be Gazelled rank 00 aoy ofher
Caretted Officer warking hefore har ratirement, whedrerin the exscutive o adm nistrabve
capazity &7 whalgr holeing A nensionable post cr nol. n oany deparmem of any of e
railvays ownsd and adrunistered by the “resdent of India far the ime be ng, cr

[k Should g Exdeer being parinership fior have as one ol j(1s paniners a retired
Manager or relirgd (azeled Officer as aforesand. o

i Snouin g Bidder teing an mcorporatad compdny have any suck retiregd Manzger
ar retred ofice’ as ong of s Deediores o

id; Shaulg a Eiccer have m Ra minployrent any reticed Wanager cr rellrac
Gazetted Omeor as afarasawd then

Ihe tall infematen g5 19 fhe date of rebrerent ol such Wanagar ar Gazetted Cficer
fioe 1he $d o service and in case wngre Swch Managar o Office: had not retired from
Goavernmend 2emvice ai [east ame yzar prigr (o the date of submission of the Bid as Lo
whethar perrmissor for 1aking such conkrace, ar

Plhe cenlczotar be @ patnersh:o fifm or an incorooraies] coempany, Lo bucarme a pafner
ar Zicector as the case may be, or o laka Ine erployment undar the cartraclor has
been oblamed by tne Bidder or ‘he Managor or Office:, 53 the case may be fiam he
Fresiden! of Ineia or apy afficer, duly auihocised By her in 1his benalf. skall be clearly
stalrd in wriliag a1 1he 1'me of suLboitting [he Sid.

Bids without tne pformation above referred W o 3 slatomart 1o she eflect thal no such
relred MWanager or sefrad Gaselles OMicer 12 50 assomated wih the Jidder, as lhe
Cait may ha, sheh ke rejaclad

2632 Shoud 3 Bidder or contreclor haing ar wdvidual an the it of aporoved
Corlrastars, have ¢ relzhvels) o0 ndhe case of padnershag firm o comnuzny cf Contractars
e oF T al her shareralder(s; or a relstive(s) of 1he sharsmolder(s) employed n
gazzlle capacily ir any deparmeri af nd-an Ralway the authorty nelng ods snall be
irfa-med of the fact at the time of sabmissian &' Pad. “aling which e bid may be
disqualifiedsrepacec or i suck fact suoseque-tly caTes to Lgrl, the conlraz may be
resginded o1 accordance with 1he prov gicn in Clawse 7.4 of 1he Senemal Cordsions of
Cantract.

| [y | P ’
hp_ il o



chigikiliy of Bidoers and Bid Cyvalualion

252111 the moder ar any of Its congliluents has ceen leyied wilh 2 oendlly “cr walal on at
labou- laws forthree Smes in the 2397 twa years (4 the cale of atemng of leadar) oy Lhe
aparcprige gn“arcing agency liks -he Labour Carnissioner g1,

25822 The com-aclar shal e dizgualifes frarm padicipaling in the Bigdimg for samvicas in
A Falweay deasiar,

() If ary previous contract of sre tadder or amy OF 1ts Lansitgents had been terrinalac
under clause 74 i that Railway division, wiath o 1he previors 2 yeass o date of
sk il ssan of ds

(1 Ir 17ar Eailway dehsian. Ihe bidder or any of #s Conslituenis has been imoosad 3
perally egquivalent 1z the Mawrrum penally that can be imposec under a previous coni-ac,
aych 2 figure Jeirg speafiegd. wilh i e prévious 2 years vory date of subimission of bids.
fFeriod of 2 years shall be reckaned “rom the date or wch 2ve 1okl aocrued amaonl af
penalies has reached she maximem penally that can te [mpased under 178 contracl, as
specified by the Zempeten] Acthorhy)

Tae deca-ahan ta 193 ofecl shall be umushed by the sontracier a5 A4 part af qis hid
aocumenl. & farmal in th 5 regard shall B2 made 3 pant of 17 terde- document, [n fase
thet declarabian 2 found o be Faisa, procaes for Danning of bosiness againsl the
bidcerconiracior 23l be indialed a5 per extent rufe s.

2.6 Bid Evaluation Systam
Eval ztan of tae bids shall be done az parine felcwind syaiem

Foi evaluatian cf nids, the lechnical cstaria most be defired by he tender ovilong authandy
i cEnsulation with azsaciale firance and approval af 11e tender acceplng auinonly, as
o€ e need s and 2pecd © réquirerrenl s ol the projed in question

Sates o fhe type ane specific requiremenis of the poject the fellowing methods of bid
evdluaben can be used, a5 Lansicered aporoprigle

A Zingle Packet System: s merod of evaluation shzl be Jzed for alf senice
confracls hawang Lid walie uote and ircleming Rs 34 (akh s shalk be hased on lhe
hgibwity cntera as per clause 2617 and 7 6 1.7 belew Cleuse 2613 shall nat ke
Applicabla hara.

B Two Bid System ! Two Packat System. This witod of evaluation snal be
Laed for all sérnce conlracts having bid value exceedirg Ris 50 Lakn

The procedure detailed Delow shal bé acopled o dealnyg with ‘Two Fecsels Eyslum’
cf Eidding

Vielh a waaw to assass Ihe bids technicaily without beirg inflenzed by the financizl
Cids. ‘Twd Packets Systérr of Bidt'ny” shall be adopted n ltis system, ne Adecs shal
aubmit Lhen quilahicns’ offers in lwo sealed envelopes: wiln one envelope conlainng
ihe “ecanical e (Firsl packal) amd the oih2r epvelppe cantaining the Financial Bid
[mecond packet).

The first packet shall be with the abyective of serubimzing the capandity, financial strenglh,
expanence  Alc of the hidders f the 1echmcal afers are found accaplable by rradting

e ﬁ!j ! .



Eligibility of Bidders and Bid Evaluation

the minimum qualifying marks as provided in the technical criteria, the second packet shall
be opened and the bids shall be processed for finalization in the normal manner (eligible
lowest bidder). Those bidders who do not meet this criterion shall not be considered for
opening their financial bids.

However, if on the basis of information contained in the first packet, the Tender
Committee needs clarification regarding processes, specifications etc.; communication
can be initiated with the bidders. In seeking clarifications, all communications with bidders
shall be properly recorded so that an adult trail is maintained. Clarifications shall be
confined to the documents/information already submitted by the bidder.

C. Quality and Cost Based System (QCBS): This method of selection may be
used for consulting services where quality of consultancy is of prime concern such as
management consulting, feasibility studies etc. This method of evaluation shall be used for
all consultancy service contracts having bid value exceeding Rs 50 Lakh. Under QCBS,
weightages are assigned to technical and financial bid.

The bid document shali specify the minimum qualifying score for the quality of technical
bid and also the relative weightages to be given to the quality and cost (determined for
each case depending on the relative importance of quality vis-a-vis cost aspects in the
assignment, e.g. 70:30, 60:40, 50:50 etc.}). The bid with the highest weighted combined
score (quality and cost) shall be selected. The weightage of the technical parameters i.e.
non- financial parameters in no case should exceed 80 percent.

2.6.1 Minimum Eligibility Criteria

2.6.1.1 Work Experience The bidder should have satisfactorily completed® in the last
three previous financial years and the current financial year upto the date of opening of the
tender, one similar single service contract*™ for a minimum of 35% of advertised value of
the bid.
*Completed service contract includes on-going service contract subject to payment of
bills amounting to at least 35% of the advertised value of the bid.

** Similar service contract means any contract that is so specified by the competent
authority.

Work experience certificate from private individual shall not be accepted. Certificate from
public listed company/private company/Trusts having annuai turnover of Rs 500 crore
and above subject to the same being issued from their Head office by a person of the
company duly enclosing his authorisation by the Management for issuing such
credentials.

Notes:

The bidder shall submit details of work executed by them in the prescribed format
alongwith bid for the service contracts to be considered for gqualification of work
experience criteria clearly indicating the nature/scope of contract, actual compietion cost
and actual date of completion for such contract.

2.6,1 2 Financial Standing: The Bidders will be qualified only if they have minimum
financial capabilities as below —

(i} T1- Financial Turnover:The bidder should have an aggregate financial turnover not
less than 1.5 times the advertised Bid value during the fast three previous financial years

S0 far T . i Sl E Iianid iy a ey
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and in the current financial year upto the date of opening of the tender. The audited
balance sheet reflecting financial turnover certified by chartered accountant with her
stamp, signature and membership number shall be considered.

(ii) T2-Liquidity: The hidder should have access to or has available liquid assets, lines
of credit and other financial means to meet cash flow that is valued at 5% of the estimated
bid value net of applicant's commitments for other contracts. The audited balance sheet
and/or banking reference certified by chartered accountant with her stamp, signature and
membership number shall be submitted by the bidder along with bid.

Banking reference should contain in clear terms the amount that bank will be in a position
to lend for this work to the applicant/member of the Joint Venture/Consortium. In case the
Net Current Assets (as seen from the Balance Sheets) are negative, only the Banking
references will be considered. Otherwise the aggregate of the Net Current Assets and
submitted Banking references will be considered for working out the Liquidity.

The banking reference should be from a Scheduled Bank in India and it should not he
more than 3 months old as on date of submission of bids.

in Case of JV firms overall liquidity of JV firm shall be assessed by arithmetic sum of
liquidity of all members of JV.

2.6.1.3 Other Criteria: Based on the nature of services required, type of contract and
other such considerations, the competent authority may include any other criteria as it
deems fit in the minimum eligibility criteria for the qualification of bidders. A sample of
technical criteria has been attached in Annexure — | for illustrative purposes.

2.6.2 Evaluation of Technical Bid

2621 Bidder’s Credentials:;

26.21.1 The bidder shall submit along with the Bid document, documents in support
of their claim to fulfil the minimum eligibility criteria as mentioned in the bid. In two packet
system of bidding, each bidder shall be assigned score for their technical bid. The score of
technical bid should be more than or equal to minimum qualifying marks as mentioned in
bid document. The system of assigning score shall be as per the bid document.

26.21.2 Each page of the copy of documents / certificates in support of credentials,
submitted by the bidder, shall be self-attested by the bidder or authorized representative of
the bidding firm. Self-attestation shall include signature, stamp and date {on each page).
Only, those documents will be considered for evaluating bid, which are duly self-attested as
above.

2.6.21.3 The bidders shall submit an affidavit on a stamp paper to the effect that all
the documents submitted by her along with her bid are true. This shall be mandatory in all
bids. The bid shall be summarily rejected if the bidder fails to submit this undertaking along
with the bid.

After opening the financial bid, the tender committee shall verify the credentials of the
bidder who is declared as the lowest bidder (L1) for their authenticity. In case the
credentials of L1 are notfound to be in order, her bid shall be treated as technically

0 for survicn nontracis, 2000, Mhindsty of Railways
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unresponsive and thus invalid. The process shall be repeated for the next higher bidder till
the valid L1 is established. If any document (or copy thereof) submitted by a bidder is found
to be false / forged:

(a) The bidder / each partner / member of the hidding firm shall be liable to legal
actions apart from punitive actions, as decided by competent authority of Railways. In such
an eventuality, the bid (bid) shall also be summarily rejected.

(b) If the contract has already been awarded, or Letter of Acceptance (LOA) has been
fssued and any, the contract shall be terminated, irrespective of the stage of progress in
execution of the work. In such an eventuality, Security Deposit {SD), Performance
Guarantee {PG} and partial / full payments otherwise due to the contractor, in respect of the
partial / full work executed by the contractor, shall be forfeited by the Railways.

(c) Other punitive actions, like banning the bidder and partners / members of the biding
firm for future dealings with Indian Railways and / or the Government of India may also be
taken by the Railway / Govt. of India authorities.

2.6.4 Evaluation of Financial Bid

The financial proposal shall be evaluated to determine the lowest bidder.

in case, the evaluated financial offers of two or more technically gqualified bidders are
Lowest and same, then the Bid of the bidder who is technically more sound (having scored
higher marks in evaluation of technical bid as per clause 2.6.1.3) shall be considered as
the lowest, If the marks in the evaluation of technical bids of the lowest bidders are also
found to be equal, then the bid of the bidder with the higher cumulative annual financial
turnover over the last three years and the current financial year shall be considered as the
lowest.

2.7 Application for Registration for Approved List of Vendors

2.7.1. Contracts for provision of services shall be entrusted for execution to contractors
whose capabilities and financial status have been investigated and approved to the
satisfaction of the Railway. For this purpose, a list of approved contractors for each
category of services may be maintained in the Railway. The said list is to be revised
periadically once in a year or so by giving wide publicity through advertisements etc.

A Contractor including a contractor who is already on the approved list shall apply to the
competent authority furnishing particulars regarding:

(a) her position as an independent contractor specifying the organization available with
details or Partners / Staff employed with qualifications and experience;

{b) her capacity to undertake and carry out services satisfactorily as vouched for by a
responsible official or firm, with details about the transport equipment, tools and plants
etc., required for the work maintained by her;

(c) her previous experience of services rendered similar to that to be contracted for, in
proof of which original certificates or testimonials may be called for and their genuineness
verified, if needs be, by reference to the signatories thereof;

() her financial position;,

2.7.2 An applicant shall clearly state the cétegories of services and the Area / Zone /
Division{s) / District{s} in which she desires registration in the list of approved contractors.
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"~ Eligibility of Bidders and Bid Evaluation

2.7.3 The selection of contractors for enlistment in the approved list would be done by a
committee for different value slabs as notified by Railway. The term for this approved list to
be in force will also be determined by the competent autherity in Indian Railways.

2.7.4 An annual fee as prescribed by the Railway from time to time would be charged from
such approved contractors to cover the cost of sending notices to them and clerkage for
bids etc.

2.8 Right of Railway to Deal with Bids

The Railway reserves the right of not to invite bids for any of railway service/s and
when Bids are called to accept a Bid in whole or in part or reject any Bid or all
Bids without assigning reasons for any such action. The authority for the acceptance of
the Bid will rest with the Railway. It shall not be obligatory on the said authority to
accept the lowest Bid or any other Bid and no Bidders(s) shall demand any explanation
for the cause of rejection of their Bid nor the Railway to assign reasons for declining to
consider or reject any particular Bid/s.

2.8.1 If the bidder(s} deliberately gives / give wrong information in her / their tender or
creates / create circumstances for the acceptance of her / their tender, the Railway
reserves the right to reject such tender at any stage.

2.8.2 If the bidder(s) expire(s) after the submission of her / their tender or after the
acceptance of her / their tender, the Railway shall deem such tender cancelled. If a partner
of a firm expires after the submission of their tender or after the acceptance of their tender,
the Railway shall deem such tender as cancelled, unless the firm retains its character.

2.8.3 If the bidder, whose bid has been found to be the lowest evaluated bid withdraws
or whose bid has been accepted, falls to sign the procurement contract as may be
required, or falls to provide the security as may be required for the performance of the
contract or otherwise withdraws from the procurement process, the Procuring Entity shall
cancel the procurement process. Provided that the Procuring Entity, on being satisfied
that it is not a case of cartelization and the integrity of the procurement process has been
maintained, may, for cogent reasons to be recorded in writing, offer the next successful
bidder an opportunity to match the financial bid of the first successful bidder, and if the
offer is accepted, award the contract to the next successful bidder at the price bid of the
first successful bidder. This clause shall not be applicable for Consultancy contracts.
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Baz Cocu-sataton

In.  BID DOCUMENTATION

31 Bid (Tender) Form

Bid (Tendar} Farms shat embody ‘he coments of 1N scnieaed dosuments ether
drectly o by reference aqd snall be as pRe specimen farm Annexuyre — Il Bid
Formsg ghall be ssued on paymenl of [he prescribac few do The spprogiate contractcrs
an e sl of appraved canhactars Comlraciore nat o1 the gk of appreyesd cormractors.
wall on payment of the presenbsd fees, be fumished with Bid forms and lhey shall be
reqLited T submil ewder ce regarding N2 Yinansial stalus, Jrevacus eZpanence 4nc
akity 1o pxecute 1he warks,

MSEs regstmied with Disinel cusiies Centes. Khadi and wilage Industhzs
Cemmizsan, khad ard Yilage 1ndushies Roard. Cor Board, Mationgl Srall Industiss
Carpoealion, Directorate af Hadwra'l and Handieom, any other body specilied by
ifinistry of MEME or Slanus a5 recogniead by Deaarmenl of Industnial paicy &
Foomoticn shall be suppled suckh Bid documents Mee of cost on confrmation
(photatopy’ Xerox copy) af their evicence (o 1his &fect

3.2 Omissions & Discrepancies

Shaule a Segder find discrepannes in or omissons frem he draw’ngs or any of the Big
Forms or sheuld she Be on doubt as o ther Taeening, she shoukd & onse nalify the
authanty -ryitirg Bidders who may send a wrllen instrachon e ail the Boders. 1t shall
be uncersiood thzt every crdaavour has been made 1o dwoid any efmo whoh can
materig ¥ affect lhe kas's af tende: ard snccessfo! Biddgr shall taks opan neset ard
provice Far the nsk af any emgs whick may subsequenily be discoverasd and shall make
ng subsequel claim on ascount theren’.

3.3 Earnest Money

331 Tha Bdder stall be requeec o deposl sarnest money wish the Bid far Ihe
due pangrmarce with the shpu'alion to kzep the offer open Jl such d=12 a5 specledin
the B d. arder the coadiliors of B3, Tha sarmest mency shad be a3 ander -

Walue of the Wark Earnest Moncy Depasit [EMD)
d!  Forwerks ! sepdices eshraled o 2% of the estimaled cost ol the wara
toslup o R 1 orare
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by For wores' semices estimated toa Rs 2 lash plus %% (Fal percent)
ca3t mors han Fs 1 crorg of the gzoass of 1ho cslimated cost
of work, beyond s | crare subpecl

1o amasimuem af Re. 1 cooe

Molka:

+  The samest monsy shzll be rauwnded o iha nzarest R0 Tris camesl money 3nat
be apalcable for all magdes of Bidding

= MEFs registered witt Dist-ict [ncusties Ceatres, Khadi and W llage indastes
Cemrusson, Khad and vllage Industries Soard  Coir Beard, watianal Smal
Induglries Corporatlan, Dereciorale of Hardicrafl angd Handlaom, any diber Body
spacidigd by Mgty of MSME or Starups 24 recogrized by Depanment of
lncustrial policy & Promction shall be exemoted fron paymearit of misimum ERID
deta led 1n the id

532 It shak b= nnderstoad thet the Rid documcats have been sclddssued te the
£ nder and tne Bidder is parmiliss 1o bid n cerslderabon of stipulalion on their pad, that
after submitting her Bd she wil nol (esile Rore bee? e offer or modify 1he terms and
eonditians therao! i1 a manne rol acceptaole Lo the Mengger Shackd the Bidder [ail 18
anserve ar camphy welh the 2ac stiovias on, the g'oresaid amaual snall be liable Lo be
‘piigved to the Railway.

333 Il her Bid 2 accepted, this earmest maney renlioned N sk claese 3.5
above will be retumen to he sucnassinl bidda- ater the submussion and wanhcalion of
the Peda-marce Cuaramaes as por Slause 4.1F of tes General Sondr ans af Contract
The Earnest Moey o oiner Bicders snall, save a2 herain before aneyided, b relurmed
lg Ihem, but he Railway shall 1ot oe resparsible for any 1055 ar degrecialan that may
happon the gt while r [hew possessan, nor be iahle o oay imeres: Iherean

3.3.4  The Eames: Morey showld be demanded in the farm and manng” a5 per 1he
latest msirurhions Sswed by the Ralway Baard ‘o time 1a lime

3.4 Care in Submission of Bids

341  Before sabmitting a Cid, Ime Dedder shall be deemed 12 hawve satishod
hersell by aciLsl nspechon ol 1he sile ard locality of the seraces, that all canditicrs
wable 1o be encouniered coirg e deleery of {he services are taken inte account
ard Lhat the rates she edtera in the Eid ferms are adequale and all-incluslve 10
accord with 1he provsons in Clavse = 4 42 of ihe General Corditions o Contract “or
the dalivery of sarvices 1 the ealire sabslactian of [he Manager

342  WWhen the seiwce is bidded @7, by a rn 9r & Sompaty of deriractors,
thee Brd shal Bo sicned by the ndeadoal Bgally aulhonzed ¢ enter inle commtments
ol Lheent Behall,

343 Bailway shall not be pound by any power of attomey granted by The Bidda- or
by changes in e comaomtan of the hrm made sabsequaen| o 1ng execution af the
aontract T may however. recogn ze sweh power of alloney and changes afier
abtaiming sroper legal advece. the cos of whizh will be chargeasle to the centractor
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3.5 Execution of Contract Document

The B'ddar whose Elo s acceplee shall be requires 10 appead in person at t1e office o
songarned Manage:, as the case may ha, ordf @ firr or corpoiation, a duly autnonzed
aoresantabive shall so appear and execyte che Contract docusmesl wihhn 7 odags
after receept of notice issued by (he Railway that such cocureats are ready; and
failure 1o do 50 sha'l consttule a breach of the agreaTent sffzcled by the accaparce of
the pd :n which case the Railway may Jeicrmne thal such Bidder has asandoned
the contrasl and lhere upan her bid ard acceptance therecf shall be treated as
cancelled and the Railway sha!l be anlified 4o forfed the fll Amcunt of ke Earmast
Moasy of Iné bid and periormance guerartees e b2 bid avalaole wilh the

Failway.

36 Form of Contract Document

Every conmiracl snall pe completa in respest o the dacumeant i shall 5o ponstifule, Mol
less 1han 3 copies of Lhe coatract documenl shall b zigned by the corpeiend
authosty and ihe cortractor — one copy O:wen fo the confractar, one <oy for the

finance depardment and one copy for (he confrac manajce. The form ol contract
decument gnall be provided o the tenderb:d docoments for eeery indivigwa' wark.

Specimmn Bid and Agreement fonrs are placed as Annsexures (i and )i
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Zereral Chkgations

Iv, GENERAL OBLIGATIONS

4.1 Execultion Ca-Relation and Intent of Contract Documents

The contrast decuments shal' kv signed in triplicate by fe Raisway and the Contractor,
The rontiact docurments a¢ cemplarenissy and whal is zalled for by anyone shall s
gs benclng as if caled for by all, the intention of 1ha dacurenls (5 10 inelude all labour and
mateials, eniorant and ranspontalion necessany lor proper exaculion Of 1he senyices.
Materials or wordeisanices not covercd by o propedy niorable froee any heading o- dass
of lha specihcalions shall nol be supplied by Ihe Raiway o the conlraclors wnigss
distingtly specified i the contract cocumnents, Materdals o warks'semnvices deccribeg in
wiards which so applied have a well-known technica' or rada meaning shall be held o
refer io sUch "ecagnize ¢ slancads.

444 If a sarvice is ransfened fooey the junistiction of ana Rabway (o another Ralway
" 1o 3 Prgject aulhodity of wice versa while santract is in subsistence, Ibe contract shail
pe pinding on the Coptractes and the Succesacr FailwayPraged in the  saye
rmanner & lata  2ffecl in gl tespects as f 1he Condractor and the Saccessor
Railwey/Project were panies theralo frem tre inceplion and the comesponging Mficar or
lhe Caripohant Arhonty in the Successar Raiway/Froject wilf exertise tha same powers
and enjoy the sama authorily as corferred to tha Predecessor RaitwayPrepact nder Ia
anginal conlracliagreement eniered .

412 Il for admmistratve ar aher reasons 118 contracl & tansferqsed ;o the
SuCressol Aalway, the conliact ska®, noheithstarding any things contaimed hereim
conlaty there ta, pe bindicg an the Sontractor and the Sugoesscr Rajway n the sams
ranner and take effect v all igespecls as if the Confractor and the Scccesscr Railway
had boas pathes thereta from te data of his conteact

4.2 Law Governing the Confract

Tne contract shail be gawemed by [he law for ine time 2#ing in forea in the Republic of
Ind.a.

4.21 Compllance to Regulations and Bye-Laws

The Contraclie: shall conform 12 Lhe provision of any Slatute relatiog to ‘he sardces ang
regulatens and bye-laws of ary local ainhontly ang of any water, draipage and lighling
companles ar ynadedakings, with whose system lhe senices are propased to be
provinad and shall hetoie makicg any vanalon fom he drawings o the specifications

k|
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General Obhcaioms

Ihat may De ascessilated by sa confiaring gve 1o the Marager notice gpactying Ine
varialisn peoposed 19 be made and ihe reason far making Lhe vanation and shail nol
sary aut such wanalicn wrll 3ne has received instraclions fron ine Mangnar n réspecl
thareof The Conwaclo: shall be bound e give all naless ‘equired by statute, regulal ons
arbye-laws as arcsa J and 0 pay all fegs anc taxes payable lo any guthonty i1 resped
iher=of.

4.2.2 Commumnications to be In Writing

Al nalices, commuonicatian, reference and complaittes wade by 1oe Rarway  ar Lhe
Mamzgar gr the Managers Reprgsentative or the Cont-asiar infer s colcernmng 1he
works’ services zhall be ‘n owiting and no nollcs, communeshon. relerence ar
camplaint nol . wilhng 39al be egogrizad.

4.3 Service of Notices on Contractors

The Coniradior shall fumish 1o the Managsr the name, cesignation and addrass of har
authansed agent and al. cemplaints, notces, cormenicatiens and remerences shall be
doered o have begn cuy Juen 10 Ihe Goritracion, if delivared Io dhe Cortractor or hes
auicrisan agent o et 51 or pasied 1o the addrcss 50 goren and shalt pe deamed (o
have been so gwen i the case of poshng on day on which they wauld havs reached
such addiess In (Fe ordinary course of posi or o1 the day on which they wera sodelivercd
or lefl. In the case of confract by pastners. a1y oange 0 he zonstitoben ef the Brm
shak bo Partbiath nchfied oy the Comrecior to the Manager

4.4 Qccupation and Use of Land

Mo land belongaing o er jn the pessessin of lhe Salway sha:l be gosupeed by the
Cemraclor withcut the pereiission of the Railway. Tha Coatractar shall not use, or allaw to
be wsed, 1he site for any purposas other than thal of wxecoling, or 0 egton to the
exeftion af the servicas.

4.5 Assignment or Subletting of Contract

The Contracigr shall nel assign or syblst the eontract e any pan thereof or alow any
perscn o became inferesied therein i any manner whatsoever wilheul the special
PETIMESSion i1 witing o 1w Raibway. Any bieach o iz cendiflon 5nall enlile The Rejkvey
te mstind tha contrasl under Clavse 7.4 of thesc Condlions and aiso render tha
conliat liable fof payment 12 Lha Ralway in respect of ary l0gs O damBAge anisirg or
ensumg fron such cancellaton. The permtted subieling of services by the Centrasior
ghall nat cstatlish any contracleal refabonship between ke sub-contraclas and  the
Railway and =hall no: relieve -he Condradar of any -usponsibiily under 1he Conlrace

1.6 Railway Passes

he fres Rallway passes snall be |fcued by ke Ralvay 16 the Conlractor ar any of her
ariployee s’ warkers Whenever raguired auhaority far enlering reslricted aea’ or g ulnomy
ot on ooard scract s sha b pl Eo 1

Saech fus
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L Genenal Obligatas s

4.7 Carriage of Materials

Hu ‘orwarding orders shall be issued by the Raway for the corveyence of Contraniors
rrialanals, iecl: and plari by Hel which may Ee requited far use in the sEraces ard
the conliacloe sha pay (ot fre gat changes gt oobhe 2ol raley 1erefon.

4.8 Reopresentation on Sita

The Caortractor shall when ske is not persora y present on the site of lhe work plece,
kegp a respinsalz agenl dunrg worang hours who skal an orecegiving reasgrahble
nodice, piesend herself lo the Marager and orders given by e Vanacger or the
Managor™s opesentalive o the agend shall be deemed o have ibr same orca a5 F
thy had boen geven o the Conlraclar, Before abeent ng heresell, 192 Condractor skal
Tarmgl e nare #nd address of her agent for tha purpose of s clause 1o Faluie an
1ne part of tne Contraclor o comply wida Hes prowsicn al any boee sill erhte the Bakaay
1o regznd the contragl under Clause 7 4 o these Dordians

4.9 HRelics, Treasures, Lost and Found

L)l god, sibvar, @l and cdher nrirerals of any descr pllan ane 3l precioys slgnes, oons,
lregqsunes ralaz anhiquities.  BEl and loone ele wheh shall be lound noar cpon the
site shat! Le e property of Ihe Bolway and Do Contraclor shall July oieserve e
samMe 1o 1ne sabsfactaon of e Ao way and shal frar ime e bee dolvere the sate 1o
such perscn or perscng a3 the Bsilway may aopont 10 receive (he 2ame

410 Indemnity by Contractors

The Contracior shall mdennify and save hamiess ke Bailway, from and agansi, al
azlions, suilb proceedings. Izzses, cosls, damages, charges. claems and deranes of
every raturg and description broughl o recovesed ggainst 19 Ralwavs by reasor
of amy act ar omissior of the Confraclor, e agents or erployees, in the execLlion of 1ne
services/warks wherevar applicabie or in her guardng of the same, Al sums payehls
Ly way of ceupensatior under 2y ool These cordibors aball be cons dared a5
ieasanable compensalion 1o he applied o e achial loss or camaga suslained  and
whclher o rol any damage shall save beor sustared

4.11 Performance Guarantee

4.11.1 Peroamanoe guarantee 36 A saie of 10% of the conlractua wate shns ke doposded
oy the suceessful Didder, The zoccessful Ridder shal have o zubimit @ Medarnance
Ciuarartae {0 valuirg 10% of the contract vatue in four separate parts of 2.5 % each of
the zondracd value, withier 30 jthrty? days Troea tha dole o igzue of | etter of Acoeptance
il A} Frlensicn of 1 me far submizzinn of PO Eevard 30 (hity days and Lplo he cale
of submiszan of PG from the date of issue of LOA mey be gywen by the Authonty whoe 3
cornpeterd boosion the cont-ao] Baqeermenl Howewer, 8 pendl inleraat of 15% pes annum
shall be charged for Ihe debay beyeno 32 by days, we. Bon 317 day af'er the dale of
12U of LJa, I sase ihe contracion ‘ails 10 submnt the reguizsile PG atar 80 days rom the
date of zzue of L3S 8 nolce 2hal be sereed [0 e conliaclon o deposit tha PGS
immediate y hodvever not exceadnyg 50 davs from the dale of ssuc of LOAY  In case the
conlrastar fads 1o syl Iho roquezile PO cyvon after 20 days from the dale of o of
L3A the carimaci sha'l ke termiraled doly Forleiling ERID and ather doaes, of @y payaaks
agzinst thal conlracl  The faied contractor shall be detarred from paricipating in re-
terdar for that work In cage 600 day is 3 bank holday o 0%ice cioalre next working day

HACG far snrvice roentracis, 200 Ministry of Railways
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General Obligations

should be considered as the last day for submission of the PGs. Decision of Authority
competent to sign the Contract Agreement would be final in case of any dispute.

4.11.2 The value of PG to be submitted by the, contractor will not change for variation
upto 25% (either increase or decrease). In case during the course of execution, value
of the contract increases by more than 25% of the original contract value, an additional
Performance Guarantee amounting to 10% (five percent) for the excess value over the
original contract value shall be deposited in four equal parts by the contractor. On the
other hand, if the value of Contract decreases by more than 25% of the original contract
value, Performance guarantee amounting to 10% of the decrease in the contract value
shall be returned to contractor. The PG amount in excess of required PG for decreased
contract value, available with railways shall be returned to the contractor duly safeguarding
the interest of Railways.

4.11.3 The applicable Performance Guarantee shall be calculated as per the revised
value of the contract covering all variations upto the determination of the contract

4.11.4 If the penalty imposed exceeds 50% of the applicable maximum penalty (as per the
revised value of the contract), a PG equivalent to 25% of the applicable PG shall be
forfeited. If the penalty imposed exceeds 75% of the applicable maximum penalty, a PG
equivalent to 50% of the applicable PG shall be forfeited. The PGs shall be encashed after
the completion of the contract.

4.11.5 The successful bidder shall submit the Performance Guarantees (PG) in any of the
following forms, amounting to 10% of the contract value —

(a) A deposit of cash;

{b) Irrevocable Bank Guarantee;

{c) Government Securities including State Loan Bonds at 5% below the market value;

{d) Deposit Receipts, Pay Orders, Demand Drafts and Guarantee Bonds. These forms of
Performance Guarantee could be either of the State Bank of India or of any of the
Nationalized Banks;

e) Guarantee Bonds executed or Deposits Receipts tendered by all Scheduled Banks;

f) A Deposit in the Post Office Saving Bank;

q) A Deposit in the National Savings Certificates;

h) Twelve years National Defence Certificates;

i} Ten years Defence Deposits;

) National Defence Bonds and

(k) Unit Trust Certificates at 5% below market value or at the face value whichever is less.
Also, FDR in favour of FA&CAQ {free from any encumbrance) may be accepted.

Note - The instruments as listed above will also be acceptable for Guarantees in case of
Mobilization Advance.

4.11.86 The Performance Guarantees shall be submitted by the successful bidder after the
Letter of Acceptance (LOA) has been issued, but before signing of the contract
agreement. These PGs shall be initially valid upto the stipulated date of completion
and maintenance period, if any plus 60 days beyond that. In case, the time for
completion of service gets extended, the contractor shall get the validity of PGs
extended to cover such extended time for completion and maintenance period, if any of
service plus 60 days.

CLC for survice contracis., 2008, wlinisiry of Kallways
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Seneral Obligations

4.11.7 The Performance Guaraniees (PGs) shall be released after physical completion
of the work/ service delivery based on 'Completion Certificate’ issued by the competent
authority stating that the contractor has completed the assigned services in all respects
satisfactority and passing of final bill based on “No Claims Certificate” from the
contractor. In case any confract provides for warranty/ maintenance clause then 25 % of
the Performance Guarantee would be retained till the warranty/ maintenance period is
over and a certificate to that effect is issued by the Manager.

4.11.8 Whenever the contract is rescinded, the Performance Guarantees shall be
encashed/ forfeited. The balance work or services for the same shall be got done
independently without risk & cost of the failed contractor. The failed contractor shall be
debarred for a period of 2 years from the date of such rescindment from participating in
the bid which includes delivery of halance services of failed contract. If the failed
contractor is a Partnership firm, then every member/ partner of such a firm shall be
debarred for a period of 2 years from the date of such rescindment from participating in
the bid which includes delivery of balance services of failed contract in his/her individual
capacity.

4.11.9 The Manager shall not make a claim under the Performance Guarantee except for
amounts to which the President of India is entitled under the contract (not
withstanding and/or without prejudice 1o any other provisions in the contract
agreement} in the event of -

(a) Failure by the contractor to extend the validity of the Performance Guarantee as
described herein above, in which event the Manager may claim the full amount of the
Performance Guarantee. ‘

{b) Failure by the contractor tc pay President of India any amount due, either as
agreed by the contractor or determined under any of the Clauses/Conditions
of the Agreement, within 30 days of the service of notice to this effect by Manager.

(c) The Contract being determined or rescinded under provision of the GCC, the
Performance Guarantee shail be forfeited in full and shall be absolutely at the disposal
of the President of India.

4.12 Force Majeure

If at any time, during the continuance of this contract, the performance in whale or in part
by either party of any obligation under this contract shail be prevented or deftayed by
reason of any war, hostility, acts of public enemy, civil commotion, sabotage, serious loss
or damage by fire, explosions, epidemics, strikes, lockouts or acts of God (hereinafter,
referred to events) provided, notice of the happening of any such event is given by either
party to the other within 7 days from the date of occurrence thereof, neither party shall
by reason of such event, be entitled to terminate this contract nor shall either party
have any claim for damages against the other in respect of such non-
performance or delay in performance, and works/ services under the contract shall be
resumed as soon as practicable after such event has come to an end or ceased to exist,
and the decision of the Manager as to whether the works/ services have been so
resumed or not shall be final and conclusive, PROVIDED FURTHER that if the
performance in whole or in part of any obligation under this contract is prevented or
delayed by reason of any such event for a period exceeding 120 days, either party may at
its option terminate the contract by giving notice to the other party.




Seneral Obligations

413 lllegal Gratification

4.13.1 Any bribe, commission, gift or advantage given, promised or offered by or on
behalf to the Confractor or her partner, agent or servant or, anyone on her behaif, to
any officer or employee of the Railway, or to any person on her behalf in refation to
obtaining or execution of this or any other contract with the Railway shall, in addition to
any criminal liability which she may incur, subject contractor to the rescission of the
contract and all other contracts with the Railway and to the payment of any loss or
damage resulting from such decision and the Railway shall be entitled to deduct the
amounts so payable from any moneys due to the Contractor(s) under this contract or
any other contracts with the Railway.

4.13.2 The Contractor shall not lend or borrow from or have or enter into any
monetary dealings or transactions either directly or indirectly with any employee of the
Railway and if she shall do so, the Railway shall be entitled forthwith to rescind the
contract and all other contracts with the Railway. Any question or dispute as to the
commission or any such offence or compensation payable to the Railway under this
Clause shali be settied by the General Manager of the Railway, in such a manner as
she shall consider fit & sufficient and her decision shall be final & conclusive. In the
event of rescission of the contract under this Clause, the Contractor will not be paid any
compensation whatsoever except payments for the work/ services rendered upto the date
of rescission.

414 Contractor's Understanding

It is understood and agreed that the Contractor has, by careful examination, satisfied
herself as to the nature, scope and location of the services, the type / character of
equipment and facilities needed preliminary to, and during the progress of the services,
the general and local conditions, the tabour conditions prevailing therein and all other
matters which can in any way affect the services under the contract.

4.15 Commencement of Services

The Contractor shall commence the services within 15 days (unless specified
otherwise) after the receipt by her of an order in writing to this effect from the Manager or
as directed by the Manager and shall proceed with the same with due expedition and
without delay.

4.16 Accepted Programme

The Contractor shall submit schedule of delivery of services, the details of organisation
(in terms of labour and supervisors) plant and machinery that she intends to utilize (from
time to time) for execution of the services. The programme of delivery of services
amended as necessary by discussions with the Manager, shall be treated as the agreed
programme of the delivery of services for the purpose of this contract and the contractor
shall endeavour to fulfill this programme of delivery of services. The progress of
delivery of services shall be watched accordingly.

4.17 Compliance to Manager’s Instructions

The Manager shall direct the order in which the several components of the services shall
be provided and the Contractor shall execute without delay all orders given by the
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Seneral Ohligations

Maneger fom time 1o ume, but e Condradier shall nob ke releved Ihereby from
iespens ity for she due pedarmarca of 11 seivices in a | respects.

417.1 In cases, where perdformance arfand quality of services sfare founa 15 be
digzatsfactory. tMMa ager or his representatives 543l iMpase peralty as mentineedg
M bid document, gubpct o comulstive  ponaly for Buch  dissabsfaciory
perfarnance orfand qual by of services coasz 1ol exgears 10% of original cortrast
valle or as prasoribed o the b document.

4.18 ANMerations to he Authorized

Ma aiteralions m or acdihons e or amissions o abardonmert af any panl of he
sefyces shall be deemad aulronged excenl yrder nsiruclons wom the Manager, and
the Cartracter shall be responsbla e ablain suct insirectiors |1 8ach and every case
in wrcing frosr the Managsr

4.19 Extra Sarvices

Shoald senaces Jver and abowe Lhose ircluded n Lhe cortracl require 1o be previdad ml
the sie, tha gartractor shall have na right 1o bz entiusied with the execubon af such
wWorkSisavces whigh may & camad oul by another sontvacier or cortraclars ar by
olher means at he optian of the Rallway

4.20 Separate Contracts in Connection with Services

The Railk:ay shall hawe the nghi lo 1et other contracts i4 cannzclion with e
worksiservices The Conlractor shall affard other contraclars rensanatls apporJrity o
the starags of fhair matcnals and the executiar of Iheir worksiservices gnd shall
propaily conred and coordingle her worklscrvices with theiss. IF any pad of the
contractars  warksisereces  depends  for proper  wweonfion or resull upon  the
works/semwizes 0f another contrackar(s). the Cortracter shall inspect and pramptly repord
10 1he Manager ary defects in such works' servcas that rende” i wasulable for
such propar axgculict and resulls The Lonlraclors failure so o Inspesl and repot
shal constilate ap acceplance o' the olher cemracziors work as it ang proper far the
recedlion of her servces excepl as 10 defects wheh may cevelop o the ather
cantrazlar's work, after e axeculion aof ke aark

4.21 instructions of Manager's Representative

Ay Instizhians cr approval Qven by the Manager s representalive 10 Conhaclas
cennechian with 1he services shad bird the Confiaciar a5 theugh it had been given by
ihe Manager provded abways ag iollaws -

(@) Faiwre of the Managers repressriave B3 giSapprove any workd sendcas or
matarals shall ot arefudics tha power of 1he WManager thereafer o dsapprove such
aervices 0 mgledial and 1o order 10e reclifieahon Thereof,

Wy I e Santracior shall be dissatisfied by reasan of ary decison of the Managsrs
-aprgsentabve, she shall oe entilled (o refe- he matler LG 1he Marager wha sha.' there
upan C20rm o yane such decisian,
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4.22 Adhergnce to Speclflcations and Drawings

The waole & e works: seraces shal bo oxcculed ir poregs conformily wath ne
spesficabions and procedues (and drawings, whereves appl<ablel o Ihe coniract If
Cartractor per'emms any asl na manner cortrary o f1e specfications o~ drawirgs or any
of thew and wiinoul zusn ='grence 10 the Manager, s1e shall bear all the casts alising
of ensuing there from ard sha l be responsib's for 'l 055 o tha Railway

4221 Qrawings and Specticatiors of the Warks: The Conlraciar shall kaed ong
sepy af arctedures and Spacahtalcns al the asbe .nogeod arder, and such coniract
dacarnenis as may ba necessary  avaiable 19 e Managor ar ihe Managers
Foarpieseniaiia

4.22.2 Ownership of Propneary Indormatian and Specifications: Al procedaigs,
documents, drawings processes ard specifications and copies thamecf farnishes by he
Fa lway io the Camractor arg deemse 7 be the propedy’ proprigtary infarmalion af the
Radway Thay shal nol ke copad,. disl--auted, publlashed, wsed 020y
Tarm oar on athor services. Wik the exscptlan of the signed coriract set. 3l swch
dacumelatss i had cepy ar 2al copy fermat anc olhor malenal, zhall be
ralarred by the Sorlractor 1o the Rallway, on core plelen’ lermnahon af The Sonirac,

4.22.3 Compliance with Confractar's Request far Detaila: The Manager shall furnish
wilh reasonabbie promalnesz  after receipl by er af the Confraclar's requast For The
o, adddlenal srlchon: by means al proccdures. spoofcahars of olhory] e,
necessary *or the proper execulion o e ssavices ar any pard thareol 4l such
pracedurcs, speciicalion: and iratrochens  ssal be corsEier! walhe the Sonsrac
Uacamenis gl redaanably infeable thesefrgm.

4,224 Meaning and Intent of Specification and Dravwings: [f any ambiguity anses
4% 1a *he meaning and inlert ol any porion al the procedares, spec Foalians and
d-awings or a5 1o exacution or qualily af amy serd’ces or mawaral, or as o ihe
mezsuraTels of the seniices the decision of the Menzge- theregr shall ke final
sLbjed te the appeal Mwithin 7 deys of such decision being inlimated to |lhe
Cenlractert a0 e el Managar ol ahal wava dbe pawer 1o carrecl any crmdrs,
orlagiors or dIstrepan > e s o atoreme meorned dems and wiose decizo [n Ene matherim
digpule of dewbt shall be final and consy 2ive

4.23 Werking Timings

The Confraclar shal' have 1o cary oul any required services round e clock as
par arachions af ke Manage~ Manage's representalive

4.24 Damage to Railway Froperty or Private Life and Proparty

Tne Confrazlar shall be responsiblz for 21 sk involvad in the seraces rendened ardgd
for sreapass anc shall meke good at her owe expens2 all 1oss ar 4amage whelner Lo
e works'senices themsglves ar 1o any other propedy of the Ealway or 1h2 lves,
paraors or property of olFers from whalsoewer cause i Zonnect on with 1the and Ihis
alhewgh &l ressanakle end groper precautans may have been taken by the
confraclm. anc in case e Railway shall be called vpon 1o make good any cosls
ase or darrages, of I pay ary corpesnsghon, nsladiry ihat payable undear che
arow si0mns af the MYorkimen's Comgersaion AeT of Ay Salalony amandmants IParec”
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General Obligations

to any person or persons sustaining damages as aforesaid by reason of any act, or any
negligence or omissions on the part of the Contractor; the amount of any costs
or charges including costs and charges in connection with legal proceedings, which the
Railway may incur in reference thereto, shall be charged fo the Contractor. The
Railway shall have the power and right to pay or to defend or compromise any
claim of threatened legal proceedings or in anticipation of legal proceedings being
instituted consequent on the action or default of the Contractor, o take such steps as
may be considered necessary or desirable to ward off or mitigate the effect of such
proceedings, charging to Contractor, as aforesaid, any sum or sums of money which
may be paid and any expenses whether for reinstatement or otherwise which may be
incurred and the propriety of any such payment, defense or compromise, and the
incurring of any such expenses shall not be called in gquestion by the Contractor.

4.25 Sheds, yards and Store Houses

The Contractor shall at her own expense provide herself with sheds, yards and
storehouses in such situations and in such numbers as in the copinion of the
Manager is requisite for carrying on the services and the Contractor shall keep at
each such sheds, yards and store-houses a sufficient quantity of matenais / plant in
stock as not to delay the carmrying out of the services with due expedition and the
Manager and the Manager's representative shall have free access to the said
sheds/yards/ store houses at any time for the purpose of inspecting the stock of
materials or plant so kept in hand, and any materials or plant which the Manager
may object to shail not be brought upon or used in the services, buf shall be forthwith
removed from the sheds/yards/store houses by the Contractor.

4.26 Provision of Efficient and Competent Staff at Sites by the
Contractor

4.26.1 The Contractor shall maintain efficient and competent staff to give the necessary
directions to her workers and to see that they provide their services in proper and
desirable manner and shall employ only such supervisors, workers & labour in or
about the execution of any of these services as are careful and skilled in the various
trades. Daily record of such supervisors and labour shall be maintained.

4.26.2 The Contractor shall at once remove from the site any agents, permitted sub-
contractor, supervisor, worker or labour who shall be objected to by the Manager. If and
whenever required by the Manager, she shall submit a correct return showing the
names of all staff and workers employed by her.

4.26.3 In the event of the Manager being of the opinion that the Contractor is not
employing on the services a sufficient number of staff and workers as is specified or
otherwise for proper execution of the services within the prescribed procedure and time,
the Contractor shall forthwith on receiving intimation to this effect deploy the additional
number of staff and labour as specified by the Manager immediately and failure on the
part of the Contractor to comply with such instructions will entitle the Railway to rescind/
penalize the contract under suitable clauses of these/special conditions.

4.26.4 Deployment of Qualified Supervisors by the Contractor

(a)  The contractor shall also employ qualified supervisors based on value of the
contract and the extent of services as prescribed in the Bid documents as ‘Special
Conditions of Contract’ by the Tender Inviting Authority.
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General Obligations

(b) In case the contractor fails to employ the superviser, as aforesaid in the above
paragraph, she shall be liable to pay penalty at the rates, as may be prescribed by the
Ministry of Railways through separate instructions from time to time for the default period
for the provisions, as contained in this section or as provided for in the bid document.

{c) Number of qualified supervisors required to he deployed by the Contractor for
various activities contained in the service contract shall be specified in the tender
documents by the tender inviting authority.

4.27 Skilled Labour/ Expertise and Testing

The whoie of the services and/or supply of materals specified and provided in the
contract or that may be necessary to be done in order to form and complete any part
thereof shall be executed in the best and most substantial workers with expertise
and in a workman like manner with materiais of the best and most approved quality of
their respective kinds, agreeable to the particulars contained in or implied by the
specifications and as referred to in and represented by the drawings or in such
other additional particulars, instructions and drawings may be found requisite to be
given during the carrying on of the services and to the entire satisfaction of the
Manager according to the instructions and directions which the Contractors may from
time to time receive from the Manager. The materials may be subjected to tests by
means of such machines, instruments and appliances as the Manager may direct and
wholly at the expense of the Contractor.

4.28 Removal of Improper Materials/ Tools and Plant

The Manager or the Manager's Representative shall be entitled to order from time to
time:

(a)  The removal from the site within the time specified in the order of any materials
which in their opinion are not in accordance with the procedures/ specifications.

(b}  The substitution of proper and suitable matenials/ tools and plants, and

{c) In case of default on the part of the Contractor in carrying out such order, the
Railway shall be entitied to rescind the contract under Clause 7.4 of these conditions.

4.29 Facilities for Inspection

The Contractor shail afford the Manager and the Manager's Representative every facility
for entering in and upon every portion of the site at all hours for the purpose of
inspection or otherwise and shall provide all facilities of every kind required for the
purpose and the Manager and the Manager's Representative shalt at all times have free
access to every part of the site and to all places at which materials / tools and plant for
the services are stored or being prepared.

4.30 Temporary Works

All temporary works necessary for the proper execution of the services shall be provided
and maintained by the Contractor and subject to the consent of the Manager shall be
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emeved by her at har expenses whe they are no longer iequirgd and in such manner.
a5 e Mansqged shall direct 0 the ewvert of favure on lhe ozn of Lhe Contracior 1o
remave e lempgrary works the Marnager will cause 1ham 1o be remayed ard ozt as
incregsed by superdsy ard ather amdendal charges shal be recoversd from the
Contraclar. H temporary hulg are provded by tre Contracter on lhe Ralway Jand fa-
'apuLr engagec by her for the execation of Sarvicas, the coniratior sazll @Tange for
narelng ayver vacarl possession ef the said land atier the service is compatec; (f the
camlrastors labour refuse to vacale =nd hava la 9 rejecled By the Radlway
nacessany expenses incured by the Railsay n conneclion farewtt shall oe barme
by tha Soni-aolor

4.31 Contractor to Supply Water for Works! Servicas

4 311 Water Supply From Ralway System: The Rzilway may soppy 10 the
Cartractor pad o whole of the quanity of the water requved fir Lhe execulion of
servIcgs fom e Failway's axastirg water supply syslem a1 ar near e gilg af senaces
on speofiad terms And condilens mnd free of oSl funess specficd othaneises
prevded thal ke Contraclor stgl amange. at her osn grpegnse. o effzet he
coqneclions  and lay zoduional pipe lires and acsessorles on the sie ard that iPo
Cantraclor shall nol be entitzd be any compensatnn for inenLpliar o failuc a“ the

walar Supply.

d.3.2 |1 case the Psilvway s unaale © provide water fon [ha services, the contracter 2aall
be raspors bl for lthe arrangemants of sLpphy of watar necessary Tar ine serance.

4.32 Contractor to Arrange Supply of Electric Power for Services

4 321 Electric Bupply From The Rarlway System. The Raiwdy may supply te the
Gonraclor pan o while of the © ectic power whargyer availabie ard possible, required
or axeculion of Aenvicas (mry e Rzilway's eamstng o'ednic sudply syalems o
specified terms and condilars ‘ree of cast (uniess cihene e speciied) oaly for 1he
gsenices rendered pravded [he cost of 3 ranpng nesessaty conneliens shall he bame
by lhe Sarteacior and thal the Jontracicr srall net be gnbihed t9 any cooapensahor far
interneation 07 falu-e of tne clachic suppy sysiem.

4,32.2. I\n case \he Raltaayid unabie 1o woyvide ecclicihy for the seraces the conlracta
shall e ‘esponsible kno dhe zirangements of supely of alectioly necessary for tha
SeTVices

4,33 Proparty in Materals and Plant

The malerals and p.ant brought by (he Contracta apon the sie o en the @nd acc, pec
by the Conlraclor in Zoanestion wih the servees and iniended 1o be wsed for the
execuhen thergo! shall mmedialaly, as thay are browghl upon tre sile of the sa'd lard
b deemed to be the propery o the Railaay Suz of them as cunng the progress of the
erv ces arg releclod by Ing Mansge under Clavge 425 of theas coendificrs or ge
declared by her not to be neaded b e execobon of {1e services a- such as on the
nranl of lhe czrificate of corpdelon remain unused, stall unmee ale.y oo wuon meja shioe.
dazlaraticn af grani coase (0 be deemed the prooery of the Rarway ard the Ganlractor
may then [Bul nol befete) remrove them rom the ale or e said [and. Mhis clawae shall
ned inary way dirnirush the liabibly of Ihe Contractor nor shall tbe Radway oe in any
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