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Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2028

Railway Board hes approved revised Wdian Raedway Standard (IRS)
Condibons of Coniract, applicable o conbracts relaied 1o procurement of goods by
Raiway units. This version, Le., IRS Condibons of Condract, 2025, supersadeas the
pravious IRS Conditions of Contract (Seplember 2022), ciculated vide Radhway
Board letter no. 2022RS(GYTIAM 3 (E 3402800) dated 21.00.2022. IRS Conditions
of Contract, 2025 are altached harewith as Annexure-A

2.0 IRS Condiions of Contract, 2022 included provisions applicable both priar 1o
and afler confract formulation (Example: para 2602 pertaining 1o “Code of Integrity™).
In the present version (IRS Conditions of Conbract, 2028), an eflort has besn made
o exclude provisions perfaining to the procursment process prior fo contracd
formulabon. Certain such provisions, including special conditions for MURNIRgG
comracis, I1-l1.|-|a bean compiled and enclosed herewith as Annexure-8 for guadance of
Radway units ﬁﬂm&mﬂmﬂmhhmmmmiymmww
Raltway units on these aspects, if considernad neceszary IRS Condiions of Contract,
2025 contain ondy those provisiors that are applcable after contract foemulation

30 It is specifically highlighted that the tender canditions i lowng
. pertaining to fol
malters are nat incorparated in the IRS Conditions of Contract. 2026

tap Importy Glabal Tander relatad specific condilions

(o) Ep:-:l_ff: conditions related 1o procunement of Machinery and Plant (MAP)
Iz} Conditions related 1o Joint Ventures (V) Consaniums.

{d) Goods and Services Tax (GST) during tender evaluation.

te} Price Vanation Clause (PVC)
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(fi Pubfic Procurernent (Prafe ! _
clause for damages, l: rance 1a Make in india| Order, 217 including the

Raibway unils nesd o include appropriate provisions lor the above in tha
tender documents

40 It is further specifically highlighted that the Dispute Resaltion Clause’ is nof
incarparated in the IRS Conditions of Contract. 2028, The revised lender conditions
relaied to dispute rasolibon shall be wswead separateby

30  This is issued with the concurrence of Finance Direclorate of Radway Board
and approvad of Radway Board (MTRS).

0A: As aboye
f‘yﬁf%gﬁw“
{Ajary Kumar}
Dy Direcior Raikway Siores (G)
Raitway Baard
Email ddrsg 1ifrb rallnet gov in
Tel Ma. 011 23047528
No, 2024/RS{G)ITTHI Date: 11.00_ 2025
1. PRAs AN Indian Railways & Production Linits
2. The ADA| (Rabways), New Delhi - >
3. The Direciors of fuadit. All Indian Railwany's. Hﬂ -;-."'.I"-."l.“"-
Far Memibar Finamnoe,
Raitway Board
LIST FOR DISTRIBUTION
Direcioes of al CThs,

CMDs MDs of all Radway PSUS" autonomaus bodies! u-nmln
PCMMs. PCEs, PCMEs, PCEEs, PCSTES, All Indian Railways & Plis, COFMON,
CORE, WPOiFatna and R iBald
S, Prod, (Matedial Managemart), NAIR Vadodara, ED (Stores]. RDS0, Lucknow
hief Commissioner, Radway Salety. Lucknow :
Zonal Raitway Training Instilule, Sukadia Circla, Udaspur
Copy to: .
Genl Sacy., MRF, Hoom No. 243, & MFIR Foom Mo 2%6.C Rail Bhavan
m Sacy, Genl., IRPOF, Fl:nn:m Mo 268 FROA, Room Mo 256-D & AIRPOA, Room

Mao. 256-0 Rail Bhavan

P&Os/S FPSaPPEal PSs 1o

MR, MoSR(S), MoSRIR}

L".-HEI-EL':EG? i:.lli:"l'RE}. M Indra), MEOBRBD), MIF), SecretaryRE, DG (RHS), DG (RPF],
D3 (HR), DG{Sataty}

EDPGMRE, EDPGA0SRIR), JOPGMeSRIE)

All AMs. PEDs & Executive Direclors of H:Par Board.

= Mg Ao -1-TH:"Ft|llI-.'r-:H-|-ll'=lF-='ﬂ'|'-“'.|"-|"":';m




e e o o o O L o

11 Tonets of immpretaton

12 Defrvtions
2 Contract
21 Contract Documents and their Precedencs

22 Soope of Supply
23 Modihcaticra Armandments 1o Cont ]

e il [ H T ——————

24 Aaithonty of the person sighing on behall of the Contrackr

— el . T CEEURE—

Address of the Confracion tor sanding comenunicabions on behall of the
Purchass:

e

— e e e T

28 Dalivery of Goods: Place of Defivary of Goods

e . T [ TE——

a7 Laws goveming the Coniract

3 Awnrd of tha Contract

a Wﬂmwmﬁ = e
32 | Mistskes in Drawing

;5 Queation of rates by Conlracion o
34 | Securey Depowt

.. ____.ﬂ_,,,..:.';j;,.-_...._;:_'m.;.&;_‘;_._._....

i Risk in #e Goods
42 Consgres's Right of Rejsction
43 Surlatting and Assignment

ol

44 Changas i Corshifution of tha Conlracion

£ -
pdpT W Page 104 41




== I ——
48 Assistance to the Contractor - | '__4
48 ;Mhmmhmdhm—“‘j
AT :Lhﬁmumﬂmumww |
48 Risk of Loss or Damags to Govemment or Purchaser's Property

(48 ﬂm_ ﬁ*ﬁﬂﬁﬂlmmﬁh‘ﬂm

1410 | Indamesty for bemach of insetactual Praperty Rights (IPF)

a4n Poll

412 Fresght e o

5 Sarnples il

51 Aghance Sampis -

52 Lean of Sampie

[} Inspection

&1 Pre-dispaich bspection of Goods

B2 Mariarg of Goods

63 |Facies fortestand Baminaten

&4 |ComofTem =
BS :Dﬁ-]-nlﬁ-uudll'ur'lﬂ |
BE umucmmwmmmu '
BT |u.u-.p.:|uﬁ.:-:g--"“ - |
BB Goods Expended in Test

B Pewwrs of Inspecing Cftcar

610 | inspocton towarcs e Enc of Delvery Poros

:T-- .w LY e

71 Holifcation of Dedvery

—_———— == ——




e T

Titla

|

:

|
= ]

g
!
E

Deitvary, Inspecson and Acceplance af Goods '

T
o
[

w

Tima & the eserce of the Conlradct |

|
E

16 !WHW |
2 Systemn of Payment

E o el ol e TR NN EEE. EEE R D CMESCTRERCTEES TR

9 Withhalding and ken in respact of sums claimed

e o e ce— e ———— —— ] — e e cae . W EE RS W TR m——

1o Warrarityl Guaranies

| — - —

1 Removal ol Rejecied Goods

12 Breach of Contract by Contractor and Purchasers rights thersal

13 Terminaticn of Conbract

14 Rights of Purchaser on delaults by Comractor

E— C e o c— —

Limitation of Liabilities

1% Farte Majeurs
17 Book Examinatian Clause

18 Payment of Taxes and Cuties

18 Dedeled
0 Code of Integrity: Misdemwanours amd Panallios

Page 3 of 41



1. Gereral:

1.1 Tenels of interpretatian:
Irdass whaie the comtest requins ofherwse, throughout the Contract

(@) The heedrg of tharse condilions shall not afledt the interpretation o constnaction
Thansol,

(6] WWords in e singular include the plural and woe-versa.
(c) Wonds impaorting the masculne gender shalf be takan %o include ofher genders.

id] WWomss impordng person shall include any company or associafion or body of
wekvilpl whRthar nconporabied oF rot

(] Ay retarence to ary legsiation, Government Policies or Crders shall be cesmned
19 ngdude 3l amancmants 10 such inginumanis.

I Terms and expression nol herein defined shall have the meanings assigned 1o
tham in ha indan Sake of Goods Act 1930 (a8 amendad). or (ha Indian Cortrac
Act 1872 (as amended) or the Geararal Clauses Act. 1897 {as armended) as the
case may be

(g Severabirty ® ary prowision or conddion of this Conérac] = profebiled or rendened
invakd or unerdorceable, such prohibition, realidiey o unenforcesksiy shall Fol
aftact the vaidity or anforcaandety of any olher provisions and conditions of s
Coniract

1.2 Delimiicns:

Unless the conlexi requres othersise, the following defirstions shall apply in e
Contract {The main oreferned beem is woithan tha invartesd comima. Alermalive CHIEIEL g
ferms used in oerain conlexts, i any, are listed in the brackets. Tend within brackeis is
N pongedered for sorl-ordar of lermas)

M"mﬂﬂWMﬂﬂmﬂmﬁmmn
iFee COmiracion fhi Siaptands of hik bicvder and inciudes ar advance acceptanos
oF eter of sccaplarcs (LODA] of kis tender.

fh} “AoEni” i3 8 pRaiaan erpisyed o a8l o arofher o represen’ anciher (caled
the “Prncpal™) in dealings with 8 (hird parson. In the comtesd of public
prodrement & Agert I8 & repraseniaitee participating n the Tender Process or
Ewvecuion of a Coniract for and on behalf of s Principal

i€} “Authotized e-procunemesy! portal” is the web-based porial beng used by tha
Paities for exchanging oniine documents durng the couwrse of the formation of
Contract and thereafler 1l ds completion
(d) "Caonsignes” means:
(i} Wheira the Goods are requingd by the Contradt to be dispaiched oy ral,

rand. Ar Of Blaaimes e peaaon spedhied in ke Coamract fo whom they are
ie bé cislvared & the destination;

1) Whata #he Godds ane meguingd By the Contract 16 be deltvered 108 person

.],ﬁ""—' *"}:f__.: Fage & of 41




&5 an interm Consgnee {or the purpose of dispaich %o another parson,
guch i parpone. of

{i#) In @y ofhar case ha person fo whom the Goods are requined by The
Comract 10 De Coltedrad in the manner thanen Specitod.

(&) “Cortract” ('Purchase Order” or "Supply Order' or 'Rabe Confract’ or ‘Running
Contract or ‘Lefer of Acosplance’| means a formal legal agreement in wriing for
supply of Goods, the subpect mafier of Procurement, entered into between the
Purchaser and the Conbracicr on mutualy acospiable terms and condiions
and which are in Complance with all the relevant prosiscrd of thie aws of India;
‘Conbact” inchides The irwilalion 10 tendeér irslrocsord (0 [Bncerars, Brca,
paceptance of tender. Sandard Condtors of Cortadl. Special Condliong of
Contrac!, paticulas and the other condiions speciied in e scceptarce of
tender. Contraci indudes a repeat order which has been accepied or ached upon
by tha Conracior

i “Comractor” (Suppler or ‘Firm' or Vendor or ‘Manufacturer’ or Buccesshil
Biddar') maans the parsen with wiham ihe Contrach s entered imlo for supply and
shal be dsamed o nchads e Comiraciors suchaissre [appioved by the
Purchaser), agents, Sub-Contrador, represeniatives, heis, exsculors and
administrators as the case may be unless exciuded by the lerms of the Contract

ig) "Dispute” indudes all or ary of tha commencial depulss arsing cull of this
Corgract, as definad in The Commercal Couris Aot 20715,

th} ‘Drawang” mamans the drawang or drawings stpulated in or annexsed & the
Spacifcabons or the Tandar Documant o Condract
i "Goods” (Siones’ or lbem)s) or ‘Materaks)' n certain context) includes &l articies.
maberial, commodity. hvesbock, medicines, fumdure, fidues, raw material,
consumables, spare parts instruments. madhirery, aquomaent. mdusinal plant,
vehicles, aroafts, ships, rabway molling siock, sssemblies, sub-assembles,
BoDEEEoT s, Modubes o a s of Modubes, Krocked Cosn Uiedl (810U, 8 group of
MEChines cOMErising an imegrated production process or such other calegories
ﬂ%uﬁnﬂhnﬂﬁﬂhﬂ:ﬂ%lm.mm
Software (with loenoe], Information Technology Systems, palanta of othar
inbelbectual properties (but excludes books, publcations, perodcals, eic., for &
lirary), procured or ofharnwsa acouered by a Purchases, The ferm "Goods” alsd
inchides works and sarvices whch am ncidental or consequential to the supply
of such Goods. such as Iranepomation. insurance, nstaliahon, commissaneg,
training, and marienance.
i} “Govemmeanl® mears e Ceniral Gowermmant or a State Government, as the
case may ba
ik} “Inspecting Officer” mears the parson oF crjaniseton specified n the Condract
for the purpose of Inspection of Goods under the Contrect and  includes his
a4 .
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i “spection” Mesarts ACivities Such as measunng. examining, testing. analysing,
gauging ore or more characterishics of Bhe Goods and comparing the same
with the specrfied requirsmen to dedermine conformity

imjinieleciual Property Rghts” {IPR) redas f0 the ownar's nghls agamst
unathonsed possession! explotation by othem of i langble o Feangiie
rialeciyal properly It includes nghis to Patents, Copymghis, Trademarks
Indisirial Designs, and Gaographicad indications {Gl).

in} "Matenal” means anything used n the mamndfachore or labhacation of the
Gronds

o} "Partiosars” nolude-

i Spechcaions;
fii} Drawings:

(iifi Pafam bearng the seal and sgnature of the Inspecting Officer {hereinafier
called ira saaled patiem) which shall also ndude a cerifed copy therecf
sased by he Purchasss for the guidancs of e Inspaciing Do,

vl Sampks sealed by the Purchaser tor guidance of tha Ingpecling OMosr
therarafion caled (he catihied sarghe) which ahall ntlude 8 centifed dopry
thereof sealed by the Purchaser for the gudance of the Inspectng C%oer,

(vp  Trade paltérn, thal is fo say, & patem. Goods conforming 1o which ame
obtanable in the open markst and which denocbes a standard of the
indian Standard Instfule or other standardising authorty or @ general
standand of The indusiry,

(¥l ‘"Proprietary mark' or ‘trand’ means the mark or brand of a groduct which
= owned by an ndusanal frm;

[vi) Aryy other detals goveming the construction, manulfaciure o supply of
Goods a5 may be prescribed by tha Coriract

(o) “Parties”. The parbes to the Conimct ane the Contraciar and ihe Purchaser, as
defined in Clauses 1 2{F) and 1. 2{r) harsn reapecimely

(q) "Punchane Officer” means the o®cer signing the acceaplarcs of Sender and
includes ary oficer who has aushaority b et the rebvard Cantract on behall
of the Purchaser.

"1 "Purchaser” mears tha Presderd of India moihe case of Gaods srdersd for e
Indan Government Radeays and includes his suctsssors and assignees.

{5] “SBcheduled Commercial Bank™ means & bank lisfed in e Second Schedule
of the= Feserve Bark of Inda Act, 1504

f) “Securty Deposil” (Perlommance Seoasfy’ or ‘Performarce Bondd  or
Performance Bank Guarantee’ or other speciled francial ngiruments) mesns
& manetary guararies to be furnished by the successiul Biddes or Contractor in
the form prescrbed for the due performance of e Coniract.

F"
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{u) "Sgreed” means ink signed or digitally signed with a vakd Digtal Signalure
Cartificate as par IT Act 2000 (as amanded). H also includes stampad, Ruceg
in ha Cagd o an acoRplantcs of tender or grercknen| b ol

{v] “Ske” means (he place of location speclied in e Contract M which sy work
(such as mstallation, commssioning eic | & negured io be execuled by the
Cortracior undar the Coniract or any other place approved by the Purchaser
fod e pasposa

{&) "Sub-Contracior™ maeans. any person from whom the Confracior may source
ary materiad or fitings or ncidontal works or senices [Inchadrg deployment of
conlrackual labour, # ary) for the perlormance of the Coniract The ferm “Subs
Corract” shal rdcate cbligations of such 8 Sub-Cormracion bowands the
Cordracior.

{x] "Test® means such fest s 8 présciibed by the parbicdars govemning the
construction, marudacture of supply of Goods as may be prestribed by the
Caontract or conssdered necessary by the inspecting CHicer- whether pardiarmed
oF Mads by B Inspecting OMcer o any agency acting under the direction of the
Irpecting Cificee In Chse prove oul of design Delors Supdly, inducing osolalon
teals H reguened, is withm e scope of supgdy of Conlrach, such acindlies ane also
inciuded in “Test",

{y} "Unit” and “Ciuantity” means the unit and quantity spechied n the Contrscl

{z} “Wamanty Seowity Deposi” means a monetary guaraniee 1o be furnabed By
contracior, if mandaied in the coniract. to enswe his pedormance of wairanty
chiigaiions A8 per ihe Conirazd. Tha waranty securiy depcsi can be prescribed

o b in &y aciaplatle fom As for Selurty Depomll This guaranies can Ds
ineoked by the Purchass # the Comtracicr tads 10 fulll contraciual chiigations

during the waranty perod

(&) “WWrting” of “Witen® inchades matler aither o wholé or 0 pan. n manusorg,

type-writien, [mhographed. cyclostyled, phddograpned o proded undar or over
signabem or sea or digitally signed docurment in electrorec form, as the case may
]

bkl  “Year" ghal mean calendar year (uniess refeence fo francal year is
claar from e contgat) “Weak™ shall mean a penod of 7 days, “kMonin®, a period
of 30 dan.
2. Condract
2.1 Contrect Documants and thair Precadance:

The folcwwing conditions and cocumenis n ndcaled order of precedence (higher 10
iowar] shal be considensd an inkegral part of the Contract, mmespeciive of whether these
are nol appended’ referred [o in i Ay ganene mfeence o ‘Contract’ shall gy
redaramcs 0 al hege dsdirnanis Be well

{a) Vald ard authoripsd Amendesnts issuved 10 tha Comract,

ﬂ-": iy
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() Comtract Decumant (Purchase Order) and the Letier of Acoeplance (L0,
ie) Tande Documents.

(d) Special Tender condians,

(=) Technical Specifications ss grwen in lender documents,

M Drawings

(g RS Condticna of Contvact

(hi General Tendar Cordilions) Insiructions 10 tendenss s

M Corraciors bid

2.2 Scope of Supply:

(#) This Coniract i5 for ihe supply of the Goods of the descrplon specifcalions and
dravrgs Bnd in the quantities cumined 0 the Comract on the date of dales
spacified theren

(B] Unbets othersiss apacifed. the Goods shal be éntraly brand new and of the besl
quakty and workmarship o the safslaction of the irspeciing Officer. The Goods
shail further be in all respects acceptable bo the Inspecting Clffcer

ich H so shipulated. the Confractor shall be requred fo perform spacfied ncidental
Works' Services (8.9., Instaliadon, Commissioning, Operalors Training el in
case of Supply of Capital Goods' Machinery & Planl) as an integral per of ™a
CGocdhs in lhe Coniract

1.3 Modilications! Amendments to Contract:

() Purchaser may avind the Conlract. on weitlen regues| (including reques! macde
through authorited e-procurement portal) from the Contractor or otherwisa, by
making aterations and modfications within the scope of the Contract, by a wiithen
oroEr
on the Purchases unless and until the same is duly endorsed on the Conirect
noorporaied i a formal insrument or in exchange of lethers and signed by the
Purchaser

(c) The communication by Pwchaser may be through authorzed e-procuremnant
portal, f the sad poral provices for the Snclionaliles 10 meks desred
CoTEmunicaion Batwpan e Parias

2.4 Authorty of person signing on behalf of the Contractor:
(a) A person signg the lender or any other dooument in respect of the Contrac

on behall of the Comracior, without dsdosing his ashonty 1o do so, shall ba
mmmaﬂﬂuummmqmummﬂmum

{b) If & is discovered at any time that the person, so signing has no authority fo dao
so, the Pumchaser may, without prejudioe %o any oither right or remedy
terminaie the Contract and hold such person and’ or the Coniractor liable 1o the
Purchasar for all cosls and damages anaing Trom auch rernedies inchadeg

—
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lermination of tea Conlracl
i) The provsions of Clause 13 and Clause 20 shall also apply whie esvaluabing the
kakeliey of the parson al cefaul

2.5 Address of the Comiracior for sending communications on behalf of the
Purchaser:

18} For all porpesas of the Contract, ncluding any dsputa ressiton hereunder, he
podeess #rd a-mail of the Comyacion meevbangd m (he I8nce shall Do tha address
ord e-mail lowhich ail communications addressed (o the Contracion shal ba sae,
uniess the Contracior has nolfesd charge by 8 sspaabe lelter cortaming no ofher
communicabon and sent by regsiered posi ackrowledgement dus G e
Purchaser or thwough mode of commurecation permitied for modiicatian/
mrmendmand of thie Conlract

{bd The Confracior shall be solely responsible for the consaquence of an omisson
ba oty & change of address in the manner afoesad.

e} Ary communicalion of nolice on bahall of the Purchaser in relation to the Contrac
may De issued o the Conbratiar by e Purchase Officer and all such
communications. and nolices may be served on the Contractor adber by

registered post with acenowledgement dus or by speed posl oF unces
corificate of posting or by onSinary post o by hand deifvery or through online
made & tha aphgn of such ofcar

i) The commursication by Purchases Svough onfing mode may be made edher
thicugh email of authoriped e-procuremant pontal of The Purchaser,  the sasd
portal provides for the furclionalfies 16 make desioed comimuncation bebseen
the Parhes

2.6 Delvvery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be desrssd 1o lake place on delivery of the Goods. in
ascoardance with the erms and condilions of the Canbradd 10

ia} The Consgree af his premises; o
b} ‘Where so provided, the mierim Consignee al Fes premises, of
{c) A person namad in the Contract for transmission to the Corsigrss. of

{d} The consignee at the destination station in case of contrect sipuiating for delvery of
Qrets a1 Rl oo SLaton

2.7 Laws governing the Condract

{a) This Contract, ils meaning and interpretation, and the relation betwean the Partias
shall e gowarned by the Laws of India for the ime besng in force.

B Irrespactive of the place of delvery, o the place of performance of the place
of paymanis undar tha Conbract, the Contract shall be deemed %0 have b
r@ade at e place fom which the acoeptance of tender has been it

(¢} Jursdiction of cours —Tha Courts of tha place from where the acceplance ol

Jag™'™ T el - g Bl &1



teraciar has been msued shak alone have jurisdction 1o deceds sy dispuile pramg
oud of of in respact of tha Contract

{d} Tha marking of the Goods must comply with the requinements of the lws relating
b rerchandise marks for a timae baing in Torce in Inda.

{8 Tha Coniraciors stabus shafl ba that of an independent Condracior and Primary
Employver of sial¥ daployed during the Contract by him or his Sub- Contracions or
olwer associales. The Coniractor, his enployess, agents and Sub-Contractors
mmmmﬂtﬂiEFﬂWﬂm#rwwﬂ
Govammant or their agences’ enterpnses, simply by executon of tfes Contract
ingluding sarsoes deivered under ths Comtract.

N Dbigatons of the Contractor under Labour Codes and Rules:

i The Contractor shal comply with (ke provigiord of the Labour Coches
inciudng Code on VWages, 2018, indusinal Relators Code, 2020, Code
o Social Seoriy, 2020, Occupational Safety, Healih and Worling
Condtors Code J0G0 ard the nulgs made thansundar, as amanded from Sme
bo tima. The Coniracior shal &g indemady e Purchaser againg! ary
clams ansng under the sloremantioned Labour Codes ard the Rules made
e nurckar.

i} The Contracior shal ablain a walid licenoe under the aforetsd Labowr codes
g theb Fules as moddiod friom Sme-lo-Sore before the commencement of thie
Cordract and conlinug I haed & valid kicenoa unlil the completion of the
Corfract Any fafure o Al g requeement. e Purchasar shall inest i 84 &
breach of Contract for defaull as per the Corfrac! and &sil ary or all rermesdess.
thisrmuindar.

{i§) In mespect of all labowr direcly or indirectly ermployed in the Contract for
mmmdhw:Mﬂmlﬂmﬂ-ﬂm
ghal comply with or Cause 0 comply with e provigoes of the alonesaid
Labour codes and the Fules whensver applcabla, The Comtracion ahall be
sibely redpong ks for suBendting all s reisssany NS under Tees Coded
and e Rules

() Thee Conlractor shal pay the wages a8 piv the Coda on Wages, 2019 {as
pmendsd] to ther workens nol Bsow the rale of minrmum wages. Be nobified
by the State Governmerd or Central Gomernment. whicheve @ Paghar, through
the bank transiar. Nobwifsianding the Contract’s provisions bo the contrary,
tha Confracior shail cause o be paid the wages 1o labour drectly or mdirecty
angaged on the Contract, including any engaged by his Sub-Contraciors in
connechon with the sad Contracl as if he had immedabely empicyed the
labair Tha Purchaser shall, withaul any commitmants of being oblbged fo da,
may &l B discralion, mondor that such paymaenis ane baing maca

{#) bn every case in which, by wriuve of the provisions of the aforesaid Labour
cndes and tha Rules. the Purchaser is obliged 1o pay any amount of wages fo

& workman smployed by the contacior or his Sub-Cordracion in exscution of
,.-.'I
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tha contrad of 10 inour any expandiurg o providng welare and hoakn
amaniies fegared 1o D8 provaded undec [Fe aloressd Labour codes and e
Rubes o 1o incur any expendilure on accourt ol the conlingent Rabifity of the
Purchaser, in case of the contractor's. fadure to fulfl s stabstory obligations
urdar e alonesasd Labour codes and tha Rules, thia Purchasar $Red necowar
from the cortracior, 5 amoun] of wages a0 paid o tha amount of avpandiure
s0 incured ard without prejudice to the nghts of the Purchater unds ihe
alorasaid Labowr oodes and the Rules, the Purchaser shall be ot liberdy o
recover such amauni or pan thareol by ceducting it from the ssouriy depost
arcll of from &y Bum ous by he Purchasar (o Thia coniracion whisthar under
e coniract o olherwiss The Purchasar shall not be pound [0 conlest anmy
cimsn made againsl & under the sforesaid Labour codes and the Rubes excapd
on e contraciars wrien reguest and upon ghvng the Punchamsr compiets
secunty for ail cosis, Purchaser might become labde in confesting swuch clsm
Thaa decision of tha Purchaser regardng the amount actually recoverable from
e coniracdor as slaled abonng shall ba final and Binding on T Comiracion.

1 Awmrd of the Contract
1.1 Examination of Drawing, Speciications and Patterms:

¥heen tenders are cafied for in accordance with a draweng. specifcalion of sidked AT
i Coniraciar's tenders o supply in acoordance with such drawng, specihcations of
sealed pamem shall be desmed 1o b8 & admission on his pat that he has fully
scguanbed himsel with the details thereal and, in no circumsslancesa, will any claim on
his parl wihch may anse on accourd of Fes insufficient sxamreton of s sl drawing
spacilication o sealed pattem be corsidensd.

17 Mistakes in Drasing:

The Contracior shall be responsible for and shall pay for any allerstions for the
works dua 10 anvy dRCrepances, erTors oF Missions n the dravangs or ather paticubats
suppled By Rim whether such drawings of pariculars have been appraved by e
Purchaser or nol provicied thst such decepances, &Moo oF omSsons be not dua o
inxccurate information or parficudars hemshed 1o the Cordracior on bahalf of e
Purchagsar H any dmenson Sigure upon a drawing or plan differs. from Bhdases Gl ainad
by acakng e drawing of plan. tha dimangsicrs as figured upon the drawing or plan shal
D& iakan &8 correci

3.3 Quotation of rates by Contraciors:

{a) The price quoled by the Cantractor shall mot be higher han the conirolied
price fed by law for the Goods, & any Whare there is no controlied price it shak
Nt eaceed e prices o contravena tha nonres for ficaton of prices lead down by
Govermmend, If any, Whare the Dowernmaent has nol foed any such prices ar
norms, the prce quoted shall ol excesd tha pRce BRPEsIng In &y agresment
redating o price regulation by any indusiry in consulaton wish The Govwemmand, f
any. in any case, e price quoled shall not be higher than the Maxirrum Relad
anlrFﬂF'l-dl'rl_'-n.
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b} I thiy price quoted s higher than tha contmlled price in the sub-dause (a) above
irad Coniracior shall spacfically manhon this lact in his fender ghang reasans for
gucting higher prica(ah I he Tals 1o 90 80 or makes any mis- alabernan, il shall
be fawdul for [he Purdhpses

(ip b révesa the DNcE o8 Ay SAag8 50 B8 0 Bring it in conformity with the
Tub-clarie (8 abave of

fii} o terminate e Contracl and apply prowvisiors. &5 per Clause 13

1.4 Securily Dapasit

(8} Tha Comfracior eust mantan the Secunly Deposil of the reguinsd amount in
A spedified formsd during the currency of ihe Conirstt In the evert of sy
amendment atiscing the Confract value and’ or delvery percd is issued o
the Contract, the Contracior shall furnish suitably amended vaiue andi or validty
ol the Sscunty Depasit in jerns of e amanded Contract within fouresn days

ol tha issue of the amardmant

it} Hthe Contractor during the curmency of the Condract fails 10 mainiain tha requisite
Securty Dopost. it shall ba lawiul for the Purchaser ai his dsoretion:

0 1o reguest the: Contractor 5o submit the requisie amourt within Tourieen days,

(4} to mecover the requisite amount from the pending bills of the Coniracior
against this Contract or ary other Contract and adust such recovered amourt
fraards Jecurity Dapost of this Comiract: or

(40l o et 1l @& A Dreach of Conlradt termingle the Contract and aval any or
&l Centractual remedees. ayaitable bo the Purchaser theneod.

Moan: For clanfcaton ol ary doull, e proviesan of sub-claume (il abowe
apphies only in case where sdditional amourd is required fo be daposted o
maintain the requisite Secunty Depost, a5 par the tams of Contrest. and not
for requirement of Security Deposi for entering info a i coniract Faiuee of
the Successful Bidder 1o submit Security Depasil for srdaning inlo & contract,
having been caled woon o do s, Shall e deall as por lander cordtions.

mthﬂmmﬁthummmmhwwm
Securty Depost n whole or in pant in the event of any delaul lalae o neglect
on the part of fa Contracion in fha Tulfimend or performance in all respect of the
Contract undar rafenancd of ary gther Comraci with the Punchaser or sy part
treepol 10 ™a satisfacteon of the Purchase and T Purchass shal slso be
angitied o daduct Trom e said dapoms any loas of damags which the Purchaser
frary suffer or b= pad by reason of of due bo any act or other defaull, recoverabie
k4 the Purchassrs from the Contracion in respect of the Cantract under referenos
or any ofher Contract and i efther of the svents aforesaid to call upon the
Confracior %o maintain the said securty deposi at s crgnal bt by making
further deposits, provided further that tha Purchasar shall ba aniitied ¥ mcaver
any such clam from any sum then due or which &l ary time theraafer muy
-
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bmcomng due o the Condracior wunder this or &y olher Canlrasts with tha
Purchasad,

{di Subject 10 above, the Purchaser shall release the Seourty Depost wiboul
ary inbevest, o the Corfracior upon the completion of &l Conractual
ohigations relafing to supply of Goods

(8 Motwithsianding the aboee. tha Purchaser shall be entitied 1o cail for Warranty
Sacuriy Dapost (i any lorm of Sinancial instruments as permitied for Secuniy
Daposi) from iha Conacier for due performance of wamanty oblgatons
winidar e Cantract In such an avent, whers Purchasar cals b Wamanty Securiy
Deposit, € shail be lawdst for the Purchaser not to releass’ relurd e Sacurty
Deposd bl the oblgation of submitting Warranty Secunty Depos in accepiable
form is completed by the Contracior, or to encash the francal insfrumect for
Sacurity Dapost and adjust the amount so recofved towards Warranty Securiy
Depcsit. All conditions relating o Secunty Daeposd induding non-llabiity of
paymant of imarest and condilions Tor fofsdurs shall also apply for Warranty
Sacurity Deposit. Sacurity Deposd shal be relsased! refunded on recesipt of
acoeptable Waranty Secunty Cepout.

ifl Mo clarm shall be against the Purchaser m respedt of inberes! on Gash depdsils of
Govemmem Securbes or depreciation thereof. Mo imerest shall be poy abis upon
the Securty Depost or Waranty Securty Deposi or amounis payable 1o the
Corfiracior under the Coriract

4. Responsibility of the Contractor for Executing the Contrat.
4.1 Risk in the Goods:

{8} Tha Coniracsor skl paform e Coniracf i all respecs in aooordance wil
the tarmra and cordidions thereol The Goods and every constibuent part
theseof whether in the possssaion of comnal of the Coniractor, his agenis or
Sardanis oF @ camer, of i the joinl possession of the Cortracion, Fs sQants of
aervats and e Purchasar his agents of servanis. shall remain in evesy Fespect
o the rsk of e Conrtracior unill their aciual delvery o the Consigres ai the
stipulaied place or deshination o, where 88 provided in The acoeptance of fender,
umtd their delvery to a parson speclied in the Contradct as inlenm Consigna
for the purposa of dispaich 1o the Consagnee.
datgrration of or o the Goods from any causs whalsoever whuhe the Goods aled
Approvad Dy the irepecding Oficer ane awaiting dispaich or delivery of ane in the
course of iransl frem the Contracior 1o tha Consignes or menm Consignes, &5
the case may be

et Thes Contracior shall alons be eniitisd and esporsilie 1o maka clams agamst
a Railway Admrestraton or other camier in respect of nan-gadiveary, 8P dalvany,
mis-galrary. 1088 cesirucion, damage o detenaraton of the Goods aninsled

16 such carrier by the Confracior for ansmission o the Consignes of the
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42 Consignee's Right of Rejection:

(8] Motafthstanding any approval which the Inspaciing Officer may have ghven in
respaci of the Goods or amy malenals or other parSculars or the work or
warkmanship invohied in The paformance of Bwa Contract [whathar wih o withe
arry fest camd out by the Contracior or the inspacting OMicer of undsr the
dirsction of the imipecting Officer) and noteithstanding delreery of the Goods
where 3o provided (o the nberim Corsignee. it shall be lawful for the Consignes
on befa¥ of the Purchass, io rject the Goods or any parl, porbion or
consigrnent thereof withen @ reasonable time after actual delvaery Bharact 1o him
at thep placa or destinaton specisd in the Conlrat I such (oods o par, portion
o compignmeed Thared! & nod i 8l redpescis i corformily with the tems and
conditiors of the Conlract whether on accound of any oss, deteroration or
damags belore dspatch or delrery or durng fransi or othenvse howSoreT

b} Prossiched that whane, undar ihe berms of the Contracl the Goods are required
io be delversd o an interm Corsignes for the purpose of dispaich %o the
Consignes, the Goods shall be at the Purchaser's nsk after thar delieery o
the irberim Consgree, bul neverthelass A shall be lawful for the Corsignes on
behall of the Purchaser 5o mjecl the Goods o amy perl, portion of
COMBignmant et Lpon i aclual delvery 1o him ol the destnaton if they are
rrl in B respacts in conformity with the terms and conditions of Confract sxcapi
whers they have been damaged or have detenorated in the courss of frarsil o
ctherwease after thesr defivery o the interm Consignes

Mate. Corsignee shal ssue a rejeciion advice within 80 days from the date of
actual receipt of the Goods. wihch may of My nol have besn pre-inspacied at
Contracior's premises, and all refabed documents fram the Contractor, which ane
required (0 be varfied Dy the Consigres upon recept, as per the Conlract. price
i tha accaplance of the matedals The SC-day timeframae spacfied above iz
sakly for i initad scosplance of the materials by B Consignes and without
prajucion 5 [P rght of the Purchaser or Consignes, on Purchaser's Befal o
ec the msensl as per Warmandy! Guarantes Clause (Clavse 107 within the
prdiod specifed erein,

[} The provsions comained in Clause 11 relating 1o the removal of Goods rejecied
By the rmpeching Oficer shal mulabs mutancks apply o Goods rejecied by the
Cansgnes as hamein prowded

[} Whers under 2 Conlract the price payeble W fived cn F.OR staton of
dispaich or Ex-Works basis. the Contracior shall, if the Goods are rejected at
destination by the Consignes, ba lable, in sddtion bo his other lablities, to
remburss to the Purchases tha freighl paed by the Purchaser

4.3 Sub-etting ar Assignment:

(@] The Contrector shall nol, save wih the provious consant in wiiling of the
Furchassd, aub-lel, iransfer or assign the Coniracl of afy parl therss! or
intérast thensn or bershit or advaniage thameod in ary mannen whalsoeeer

o
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{bh Sub-Coniracting does not amount to Sub-lefting o Assigrmsn of Traralar

ol If e Coniractor sub-hefs or assigne of Wrarslers (he Conirect of any pan
thareol withoui such parmission, the Purchaser shall be aniitled, and # shall
ba Bwlul on Ria pat. 50 Ineal | &8 & bresch of Cantract and &vail any or all
fenedies there under. The dedsion of the Purchaser i this regard shall be
final and binding on tha Contracior

4.4 Changes in Constitutson of the Contractor

Where the Contracior is a partrership firm the foliowsng restrctions shall apply 1o
thangss in [he corstitubion durng the execution of the Contract.

i(#) A new pariner shal nol be mtroduced in he frm except with Bhe prior consent
1 wribng al the Purchaser, which shasl be granied only upon esecution of a
writen underialong by the new partner fo periorm the Coniract and acospl all
labikbes incumed by the fem under the Coniract before the dabe of such
undartaking,

in) On the desth or redrement of ary partner of the Coeractor firm bedore the
complele performance of the Cortract, the Purchaser mary, al his oplion,
iefminate e Contract and in such case the Contracior shal have no cism
whabtsoerser for any compensation againsi the Purchaser.

(€} If the Contract = nol detesrined as provided in Sub-clavse (b) abowe
notwithstandng the retvement of a pariner ¥om the firm he shadl continue to
ba lable under the Cortract for acts of tha firmn unil 2 copy of the publc notice
given by him under Section 32 of the Parnershp Acl, 15057 Ras Deln send Dy Fm

1o thes Purchaser by registered post acknowiedgement due.

(d} The decisicon of the Purchaser a8 o ary mather ar heng concaring o aisng gul
of fhis sub-clause or on any question whether the Coniractor or any pariner
of the Coniractor firm has commiBed a breach of any of the condiions in this
#ub- clausa contained shall ba final and binding on tha Conbracior

4.5 AsaiRlarca 10 thi Comtracton;

(@) Tha Coniracior shall ba solely esporsible o proosre any matenal or obéan
By aport o o Rcance or permil feguened 1o the llireses of e Conmiract and
lhe grard by the Purchaser or any olther sutharily of 8 quots canificals or pammil
requred under any law for distribution or acquisition al ron and stesl o any ofher
commodty or any other form of assistance in the procuremesnt of the maberisi
aferasad or any aftempt o render assistance in the matter aloresad, shall not be
conginesd 49 & reprasaniabon on e parl of thie Pwchasar that e madsnal
Govesrad by much Boence or parmd of quals candicale = avalabla or oonebiube
ary promise, underiaking or assance on the par of the Purchaser regandng
the: procurement of the same or effecl ary vanaSon n the nghts and ekl of
the: parties under the Contract

{bd Miowever. il by reason of any such assstance as aforesad, the Contractos ablaing
ary malenals at less than ther market pnce or the cost of produchion of the

el
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Goods & iowered. the price of the Goods payable under the Coniract  shal be
reduced proporionately aod the axtent of such reduction shall ba detarminad by
e Purchaser whose decaion ghall B fead and hinding on the Contracior

(ch Every effori made by tha Purchaser o supply, or gha assistance in the
procurernanl of matenials, whsther from e Goserrenant siock o by Purchsser
under a pammt or melease order issusd by or on behall of o under suthority from
Goverrenant or by any officer empowemned in St behall by law or under other
grangemants made by the Pwchaser shal be deemed to be subwect 10 e
condiion thal i will ba pertomed wigh due regard i the other demands and cniy
if 1w found praclicatde to do &0 withinn fhe sSpudaled me and the cdecison of
the Purchaser whather £ was praclicabls 1o supply O give assimiance as
aforesaid or not shadl be final and binding on the Contracior.

4.6 Charges for Work Necessary for Completion of the Contract:

The Cortracior shall pay all changes for Fanding, stamping, pairfing, marking. prolecting
ar preserding patert nghts, drawings, termplates. models and gauges and for all such
measunes as the Purchaser or the Inspecing Officer may deem neocsssary for e
mmmhﬂm.wwwmmmm
mmada in the spacfication or drawings.

4.7 Lse of Raw Maledials sacurad with Gowernimen] Astistancs.

ia) Accountabllity of Government-Assisted Raw Materials

5] Where ary rae matenal is procuned for the evecution of a Coniract with
thi assistance of the Gowemmiend rendgred in the fom of parmi of likeece
or quola camficatal astenliaiily carlifcale o relsgne order meusd by or
on behall of gr under he aulbority of the Govermment or by an officer

emposwaed i et bahall, or

(] WWhare (he rew madedal iS issued o the Contracior from Govemment sfock,
ar

(i} Whare adharce payments are made io the Contractor 0 enable him o
purchase he rgw matenal or

(k) Wies raw madenal B Srranged by the Govemmen,
i Conlrpcior—
1] Shall hold such matorial as trustes for He Gowsmmant,

{ifl Shal me such malersal economecaly and solely for the purposa of iha
Coniract

(W}  Shal not dspose of the same withou! tha previous permBsion in ariing
il the Purchaser, and

(hei  Shall rendler due sccourd of such maienal and refum o tha
Govemmanl & such place & e Purchases may direct all surpius o
usenaceable malenal shal may be left afier the completion of the Contrac
of fis bermination for any reason whalsomser.
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COn rebuning such material the Confracior shalf be entiled o such proe thenelor
a4 ke Purchaser may T, hasing régand 10 the condilion of fuch matadial

{B) Where the Coniract is bemrinabed dus b any delaull on the pan ol The Coniradar,
up 1o such destnation as may be determined by the Purchaser and ihe decision
of the Purchase in that beha¥ shall ba final and binding on the Contractor

{cy If the Contractor commiis breach of any of thie conditions in this clauss specifed. he
shall, withowl pragudics 1o any ol liabfily, penal or otfherwise, be lisbls o
account io the Govermeni tor all moneys, advaniages or profils accnaing from or
which, in ®a usual course, woukl have accrued to him by reason of such breach.

1) Whera the Goods marwiaciured or faibicated by the Contracior ouf of the materad
arranged or procured by or on behal of the Governmant are repeched, tha
Comtractor shall, withcef pregudcs @0 any othar fight or reenedy of e Govermmeant.
pay io the Govarmemeni, cn demand, ihe cosl price of markel value of &l such
masalials whichsrner i graater

4.8 Risk of Loss or Damage to Government of Purchaser's Propany:

{a) All the property of the Gowemnment or Purchaser ipaned, whother with o
wWitnoul depaki on lenms and CondBiond 10 be separgiely Sgieed uDon n eapec]
of aach patiouar Conlract, 10 the Conbradior in conrection with the Cortract shall
feran (he prapedy of the Govemnmment or the Purchaser as the case may be.
The Conmtractor shall use such property for tha purpose of the execution of the
Coniract and for no ol purpose whal SO

(b Al such property shall be deemed o be in good condition when recensed by
the Conlracior uniass ha shall hures within teendy-Tewr hours of the recsipt thareal
rirlified the Purchase Offcer (o the contrary. IT the Conlractor fads o notify any
dédect in Bhe condition of qualty of such property, he shal be desmed 10 have

lost the right io do 0 &t any subsaquent stage

ich The Contracior shal return all such property and shall be responsdie for the
Wil valie therel 1o Do sesesind by the Purchaser whade dacision shal Da
fnal and binding on the Contractor. The Cortractor shal be dable for loss or

damage to such property from whatewer cause happening while such property is
in this possession of or undar ths coniral of e Contractor, his serqanks, sorkomen

o agents.

MWHMMIMWHWHHHHMMMI{H
requsst of the Government or Purchaser sudh insurance shall be deemed 1o
be affecied by way of addiional Precaution and shall not prejudics the liabéity of
the Contracior as alorasaid.

49 Confedentiality, Secrecy and inbellectual Proparty Righis [IPR]:
(&) Conficksntipiity.
All documents. drawings. samples. data associaled correspondence of ol
information fumshad by or on behalf of the Pumchasar to the Congracior, in

r-
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cormmcion wih e Conlrac!, whottess such mécrmabon b bessn fumished
before. chring o Tollowing comgisbon or Wemination of fha Coniract, ame
corfigertal and shal rernar the propanty of i Purchaser and shall not. without
the priar writen consent of Purchaser neither be dhvuaiped by fhe Conlracior 1o
any third party, nor be used by fem for any porpose other Bhan Bhe deaign,
procunement, or other servaces and work required for the padormance of thie
Coniract nmwnm.umﬂﬂmhmm
arigingl shall be reborned on complation of the Contractor’s paricrmance and
ablgations under this Contract
(b} Segrecy;

N the Confrac declanss ™e subject mamier of this Coniract as ooming under
the Oficial Secrefs Acl, 1823 or  the Contrac! is marked as “Secrel”. tha
Contractor shall take all reasonable sheps necesiarcy to ersure Tal sl panocns
employed in any connection with the Contract hawve acknowiedged their
reaponsbiliies and penaities for viclabions undar the OMcial Secrets Act and any
reguislians Tramed thaisareder

) Inteliectual Property Rights:

Al delvaraties, cutpuls, plang, drawings. specficaliions, designs, rapoms and
ofvar documents and softwarg submithed by The Contractor uncer this Contract
ghall baicemna and remam e proparly of (he Purchaser and pubject 1o Bws of
copynght ard must nod ba shaed wih thind parties or reproduced, whether in
whale or part. witiout #e Pochaser’'s prior writien conses!. The Comracior shall,
not later than upon jemmenabion or expiraton of this Corgract, cefiver all such
docurrenis and softaara o e Purchaser, iogather with & dataded inveniory
thargel Tha Cordracior may relgin 8 copy of such documents and sofwans
bid ahall nol use il Tor oy commeancial purpose,

id) Dbligations of the Cantractics.

{ij WWihout the Purchaser's pricr witten consant, ihe Confracior shall rof use ihe
informatian mentoned above except for the sole purpose of parforming tha
Caorirac

{lil The Contractor shal treat and mark all information as confickerdial (o
Secref as tha case may) and shall mofd, withoul e wiitier corment of the
Purchaser, dwulge 1o any parson cthes than the persan(s) employed by
the Comacior in the performance of the Contraci Further, any such
ARCkaE e 10 Ay Such dmplondd parson 4hall b roaede in corfidence and ordy
B2 Tar a8 recassany for sach pesformancs Tfor e Comiras

{4} Notwithstanding the abowe, the Contracion may furnish o Bs halding campany
o its Sub Comdracion(s] such documents, dsta and ofher information R
mcaives bom the Pochessr 0 e exient regqured for peforming  the
Coniract In this evenl, tw Corfracior shal obtan from such holding
compay’ Sub-Canliactor|s) an underaking of confidentalty {or secrecy —
& fhe cEse may Ba) simils 10 Sl imposed on the Conbractor undles the

‘..l-"
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abova Cliasss

i} The ciligatian of the Coniracior under sub-cleises above, however, shall mol
apply to miormation that:

{1 the Coniractor noeds to share with the nstlufionis) pancpating in
tha Enancing of tha Contraci;

1<) now o hareaher & o entes e publc domain through ro Taull of
Cordracion,

{3 can be proven fo have besn poasasssd by ke Canlraslsr al the
mﬂmmmm#m#rﬂ.m#
indrecty. fom Sa Purchaser; or

id) aihwress lrafully Becomes avaiable to the Conlractar from a thied
party thal has no oibfgation of conficentality

(s} The abowve prowsions shal not m any way modify any underialing of
confidentialty (or Secrecy — a5 e case maybe) given by the Contractor
befcre the date of the Caoniract in respect of tha Cortrachi the Terder

M Trae provisions of this cacse shall sunive e comgietion or wminalion of tha
Contract [or iy naEson

4.10 Indamnity for Bresch of Intsllactual Property Rights (IPR):

(@) The Contracior shall al afl imes indemnly and hold harmviess, e of costs,
ihe Purchassr &% it employses and officens from and aganst all suls,
and experses of any natune, induding aSomey's fees and experses, which may
ansa in respact of the Goods provided by the Contractor undes this Conract, as
a result of any infringement or allsged infringement of any patent, Uity modsd,
regsiered desgn, copynght or other Inteflectusl Property Rights {(IPR) of
trademarks, regsisned or olhersise endsting on the dale of the Contract ansing
out of or in cannaction with:

{i} ary design data drawng, specificabion, or other documends or Goods
provided or desigred by the Corfracion Tor o on behall of the Purchases

(i} Thie sake by ™ Purchasar & &y country of thie products produced by the
Gooas supplied by the Conliadod, ard

[ik) Tha: installation of the Goods by the Contractor or the use of the Goods by
e Purchasir

o} Such indamrty shall nol cover @y use of the Goods of any part theseof or
any products producesd Sanstry

iy ciher than & the purposs indikated by of 16 be reasonably nlemed Som
i Contract
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not supplied by the Contractor

ig) if ary proceedings are brought, or any clam s made aganst the Purchaser
aniging cut of tha matiars referad aborse, e Purchaser shall nodlfy the Conlracto:
of the sare and ihe Caninscior shal, ai Fes own axpenss, aither selle ary such
dmputs or conduss] any [gation el may anss [hesslcen

id) W ite Corteacion fails jo rofly the Purchates withen twenity-aighl (28) days after
receiving such rofice that he intends to conduc! any such procsedings or claim,
then the Purchaser shall b= fee 15 conduc] the &ame on his bebalf at the sk and
cost to the Contraciar

(=) At the Contractor s request, the Purchaser shall aford all available assistance: 10
the Congracior in conducting such proceedings or clsm and shall ba reimbursed
mnwhﬂmemmm.

M The Condracior shall not be §abie Tor payrrsed of sy royaly, beence New of ol
SaparEad in respect of or ke makng use of padenis of cesigns with eapec fo
wihich P & sccondng o the lerms of the Coniracl, o be ireated as an agent of
the Goverrrnent for the purpose ol making use of palent or trade mark for
fuifirmen of the Cantract.

411 Packing:

{a} The Coniractor shall pack at his own cost the Goods suffciently and propesty
for transi by raliroad, ar andior sea as provded in the Coniract o a5 10 ensune
their being free from foss or damage or adversa impact on gualty on arfval al
thair deshinalion

(b} Unlass ciferwisa proded in the Condract, af conlainers (mcludng packing
Cakes, boxas S, drums and wisprgd in whech the Goods are suppbed by the
Coniracar, shall ba considersd &8 non-relurmable and thar cost as having boen
ircluded in the Conrac price.

MHWMMMMMMEHHW.MMM
raarked relurnable’ and they will be retumed fo the Contractor as per beems af
th& Contract

{d) If the Corfract provides that relumabie containers shall be separaialy chansd.
iy shafl be Frvoeced by the Contracior af the price specified in accaplarce of
tender. In such cases, the Coniractor shall ghve full radil for Bha invoiced
amcunt il the containers ane refumed to the Conmdracior. Refurm of containers shall
be made within & reascnable sk and in tha avan| of any disputs or difarence
ansirg a8 10 whathar ™ CorBiness wee 8o relummad, the decision of the
Purchasar tharaon shall Ba final and Binding and the Purchaser may, in his
dicreton award, mith comperdaltions as may n his opnéon be proper for any
undue celay in mefurning (e contdiners

(&) Each bal o packsge deliversd under the Coniract shall be maried by thae
Confracior @ P (am axpanss. Such macking shall be dsting (all prewious
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description ard quantity of e Goods, e name and address ol the
Consignes, The grass wesght of the package and the name of the Cantractor with
a distinctive number of mark suficird for the purpose of wheraficalion AR
markings shal be camied out with such maleral 83 may be found satsfaciory
by tha Inspacieg OMcar a5 regands quickress of drying, fasiness and ndabbiity.

i The Inspecting Offcer may reect e Goods ff the Goods are nof packed! of
marsed 8 aloressd and in case whis the packing matenals aro separalely
prescribed, i such malenals & noi in sccordance with the ierms of the Contradt
mmamm-hhmmm:um and hrding
on e Contracion

igi Each bale or package shall conlain 8 packing ndls spscilying the name and
address of the Contracior, the numibsr and dale ol B scceplancs of ander or
supply order and e cesignation of tha Purchase Officer Lhe descriplion ol
the Goode and the quantity contanad in such bafe or package.

413 Frasgha:
if 2 per Contract condiions, fresgh is 10 De Do by the Purchase: at aclual, the
goods shall be booked by the mos! etoramical 16ute o mos] econdmcal tanf
avalabbe at b time of dspatch as the case may be Faikss 0o 4o 50 will rencer
the Comracior Bable for any avoidable expendiure caused 10 1he Plrchasss

5, Bamplas:
51 Advance Sampla:

{a] Whara an advance sample is requinsd 1 be approved under the terms af the
Contrac, the Comracior shall submi the samgle free of cOR 10 Dhe Inspeching
Orfficsr within (he bime spacilied n the Comtract

(o} I the Cordracior s unabie 1o do S0, he must apply immedetely o the Office
issuing the Conlract for exiension of ime sialing he reasons for the delay. ¥
thie Purchiaser is satisfed thsi a reascnabls ground for an exiension of ime exsts,
e may alow such addbiorad lime as he considers |0 be jsiifed (and his
decison ghal D final) with or wishoul afteration in e Gelivery pariod stgulaed
in the Contract and on such conditions as ha deems fit

fc} bn the eved of e falure of the Comractor o deliver the advance sample by
the dale specified in ke Coniract or any other date 1o whech the fime may b
axtended as aforesaid by the Purchaser o of t refacton of the sampla, the
Purchaser shall be enliied to lerminale he Coniract and take further action
&6 par tha provisaons of Clauss 13,

id} Unless otharwise provided i the Contract all samples requined for iest shal
be suppled by tha Contractor free of cost. Whese sample, which 5 suppled free,
15 rejecied afer axgmrabon and kst the Contractor shall anangs for collasson
of the same or whalgver remains of tha sample, after exameahion B0 1861 winin
threa monghs of the date of such neectian

e} Where under the Conirast the Coniracter is reguined to submil an advancs
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sample, any axpenies intemed by the Contractor on or in commechion with the
production of Goods in bulk, before e sample has been Bpproved
urcondktionally, shall be bome by the Contracior amd he shal nof clam any
comparaahon @ the avent! of such sampls being found unacoaptabla by the
Irspacting Offcer.

M Vhere e Conlract does not requene any advance sarmple (o be spproned, he
Coniracior may before procesd with buk manufachoe or delvery of the
Gooda,  he a0 cdesires, submil 1o fhe irspecting Officar for inspescion a
sample of the Goods i which cass @ guantity not lss than one parcent [1%)
of e total guantty |G be supphed unisas olharyie aufhonzed by tha Inspacting
Officer shail be submifted. The Coniractor ahafl nol. howensdr, e endllad 10 D
shown any consideration or give any extermion of fime of daim o b
sapnaraied trom compledng the defivery within the stipuisted pericd only on the
ground of detay in the spgrovel of any such sample

(g} If undar the Coniract, T supples are poverned by a sealsd pabbern, the
Contracior skl ba bound 10 sxaming Such paDen bafore preganng a sampla o
marudacturing the Goods in bulk as the cass may be

{hj If the Contracior submis a sample whether with, belore of after the tender.
the same shal nol govern the standand of supply excepl when R has been
spacficaly siaied 50 in the acospianon of terder

{l Marlong Samples submitied shal be dearty labefed with the Contracior’s name
and addrass and tha Sontract rumber

o Tive rejection of the sampks by The inspeding Authorty or Inspacting OMicers or
Cordignas shall ba inal &nd binding on the Conlractor.

5.2 Loam of Sample:

ia} If a carbfied sampie & lent 1o the Contractor, it wil bear a fabed containing imaer
ala wvariations bnoam io the Inspecling Officer between the said sampke and
the Gonds desimed Hnﬂmm-ﬂhﬂ-mmm
celilind samede and [ha particdars of apaciications ranlcesd r ks Coarirsct
he shal gl once neled the mathed (o the Impecting Dfcer and the Cortracion
shall glao give miimstion of such discrepancy o the Purcchase Ofcer The
Contractor sl folow [he insSructions of the Inspecing Officer as b whiat sample
of partculars showld gude the production of Goods and the decsion of the
inspecting Cficer in the matier shal be final and binding on the Contractor

(b) The Contractor shal not detach the said labe! from the certified sample and if for
a7y reasons the sad label gets detached the Contractor shall at once return

the cerlifed sampie o the Inspecting Cifcer for attacheng a fesh label
6. Irspection

&1 Pre-diagatch Inspection of Gooda:
nohoe through the anlme potsl of the Purchesen inspecting agency. i svailaties.
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ar e i wrting. shall be sent by e Contracion 1o e Inapecting Officer when
the Goods or matenial 10 be supphed s ready for inspection and fest, and
i Goods shall be delvered or dispaiched until the Inspectng Officer has cerified
in weiting that such Goods have bean rspected and approvsd By him

(b) In caxsas whera the Inspeong Authonty specifed in tha Coniradd regures on
Esshal of e Purchaser el rapection of the raw maledias 10 be used andion
slags napachan duning e manfechrng process of lhe comporest! Googs. elc
s &eg b be done, nalice thrsugh e online portal of the Punchanen! Irpecting
agency il available, of &se i wiiting, shall be senl by the Conlracta 1o The
inspecting Oficer 1o vist his premissshworks fo test the raw maienals andior
conduct necessary inspecton during the manuiactuing process of tha
comganant’ Gooos efl a8 caamad askanlial

[c} Maotfcation of Resull of Inspection: Unless othensiss provided in the specification
of siheduba, tFed examination of ke Goods wil be mack as 5000 AR pracicabia
aher the same have been submiled for nspeclion and the result of e
examination wil be notfied %0 the Contractor.

id) Irspection Nobtes: On #he Goods being found acceptable by the Inspecling
Officar ba shafl fumsh the Contractor with necessary copres of Inspechon MNoles
culy complaled, for bsng aRached to tha Contracsor's bl in suppaort el

{2} In case the Contract is concluded with iradensf agenis for the Rems, which are
plecudiar fo the rabacays, raders’ agents should indhcals Ihe source of supply
(manfachorer] and [he repechon B such ilems shoukd be camed out o
manufaciurer's premises rather than the premisss of a trader’ agert, b érsure
genuneness ard guakty of Gooos. Such Goods, unless otherwise specified in
tha Conifract shal ba dspatched io e Consignes direcy from the
ranulaciurer's premisss, wilhou? rouling Feough the pramises of such faders!
agents

&2 Marking al Gootls,

(#) The Contacior ahall. il &3 requiFed, Bl his Gwr sxperss, mank all e approved
Goods wih a recognized Government o Purchasecs mack The Goods which
cannol be 0 marked shall if so, required by the Inspecting Cfficer, be packed &
Fis T BXpENSE @ Sultabls pEcHages Of casas sach of which shall be saaked
and marked wilh such mark

(b Thie Irspecing Officer shal alsa hava power 10 mark tha rejecied Goods with
@ regection mark o that they may be easly identified, If re-submited for
IEDBEEGN

6.3 Facilties Tar test and Examinagion!

iz} The Convacior shail at his own expense afford o the Inspecting Cfficer all
reasonable faciibes as may be necessary for sabstoing himsel, shal the
Dosds Bre Deng and' of Reve been manulaciuned v Acoordance with tha
parlicdars.
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ib] Tha speciing Officer shall have full and free acceas &t &y e durng the
execution of the Corfirac] 1o the Contraciar's work Tor he purpose aforesaid. and
he mary require the Conirachor 1o make armangemants for inspecion of the Goods
or amy part thensal o any mabedal 8l ks preenises or atb any other place
specthied by the Inapecling Cfcer ard i the Cortracior has besn permitied 1o
ampioy the seraces of a Sub-Contractor, be shal it his Comract- with the Sub-
Coniractar, resense 10 the inspecting Officer a sielar rightl.

6.4 Cosi of Tests:

(&) The Conracior shall provede withoul any exira charge, 8ll mabériah, lools. [Bbour
and assistance of every kind which the Inspechng Cfhcer may demand of kim
for any besd and axaminahion, ofher than specal or independent tesl, which he
shall reging bo make on the Coniraclor's Premises and e Contractor shal
bear and pay all costs ahendant themon

] H the Cordracior Tals ba comply with the conditions aforesasd. the Inspacing
{Oicar shall i his sole padgmant, be erlitied 10 oo 100 1881 and aximenabon
ak or any of the Goods manufactured by the Contracior 1o any premisss ather
than kis {Comraciors) and n al such cases the Conltracior shal besr the cosl
ol fransport and'or camryng out such fests sisewhare. A cerfificate in writing of the
Inspeching Crifcer. (hat e Canlrascicr has taded 0 provcks the 1pcilibes and the
means, for tesk scemirsaSon shall bs faal

6.5 Dalivery of Goods for Tesl

The Contractor shal alao provese ardd dibver o Tost. fee of chargh, &t such place olher
he may requre.
6.6 Liability of Costs for Special or Independent Tests:

In #e evends of repaction of Goods of any pal thensal by the Inspecting Oficer in S
cormenuencs of the sample which i= removed Bo the laboraiory or other plasces ol
test beeng found on best not in corfarmity with e Conirsct and in the eveni of the taiure
ol thee Contractor for any reascn o defiver the Goods passed on lest within S
stipulaied period, the Contracior shall, on demand pay o the Purchaser all costs incurmed
in tha inspechon andior jest Cost of jesi shall be assessed af the rale charged by tha

laboratory to private persons for smilar work.
ET Method of Testing:

jah Tha Irmpecting OMicer shall Raee [he dght fo A 8l e Goods o malanals
forming part of the same or any pad thereof o such lests as reguired far the
Goods spedfied in the Contrach

b} The Comtracior shall net be entitled to chject an any ground whatsoever (o the
method of testng adopled by the inspecting Officer.
8.0 Goods Expanded in Tesl
Urlaas otherere provided for in (he Conlrast e lesl proves satisleciary ard the

—
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Goods or any ratament thereol & socepbed, the quaniity o the Goods of malenals
axpanded in the test will be cessmad 0 have Badn taken calivery of by the Purchaser
and B paid Tor a8 fach

6.9 Prwers of lnspecting Cfficer:
The inspecting Officer shall have the pove. —

8} bafore any Goods or pan thensol are submitted for rspection, o certdy that they
cannot be inspecied in accordance with the Contract owsng to the adopton
of ary unsabsfaciory method of manufaciure

ib} 1o reject ary Goods submitted as not being N acoordance with the pariculas.

e I rejec] the whole of the instalmert lendesred for repection, & a®er inspecion o
such portion theweof as he may in fes dsoretion think fit. he s satisfed that the

same is unsalisfactory

id} the Inspecting Officer's decison as regards the rejecton shall b final and Binding
on tha Contracior

§.10 Inspection towards the End of Delivery Period:

ia} If =e Coniract regures pre-dispaich inspecion of e ordered Goods, the
Confractor shal present the Goods for inspecion well in advance of Ta end
of dabvary geviod t ensung complelion of the inspaclian and delery a8 per
thege Conlracd. within hal peicd

ik} The siluation, where The Goods (e of whoe of Contrac quaniity] i iendened
for inspection lowands the end of the delvery peniod resuling in ingpecion and
dedfvery not boing compeeted as per Contract condibons, shall be veated as &
braach of the Contract. Tha Purchasar shall be entified to take action as per
provaians of Clauses 13 or may, on wiitlen request of the Canlracior, lake actan
as per Clause 7.5

icl The Conlracior shal nol dispaich the Goods 11l such tme 25 an estemsion i ieems
of sub-clause(b) above 15 granted by the Puchaser and acoepled by the
Comiractor

{d} Metwiihatanding the above. If the Goods are dapatched by the Condracior before
ar exiandion letter as aloresaid I8 iBsued by the Purchaser & shall sclaly be
ak Ihe sk and sxpanse of the Conlrachar The Purchaser shall ba antitled 1o

btake aclion as par prosmions of Clause 13 ar may, on writhén requesl of e
Camractor, lake action as per Clausa 7.5

7. Delivery:
7.1 Notification of Delivery:

(@) Maotfication of delivery or dspatch in negard to each and every mstaiment shal be
made to e Corsignee, inderder (# so mentioned in the Coniracl) and to the
Purchasaer immedabely on dspatch or delvery

{tj The Contracior shall further sugpply bo the Corsignee, or the méenm Consignes,

-~
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21 the case may be. & packing account quoting the Contradt number and date of
gigpaich of the Goods. Al packages, cortames, bundin and ots matarials pan
of aach and every instaiment shall ba fuly described in ke packing account and
hl dedaids of the conteres of the packages and quantty of matedals shall be given
b seiabie tha Consignes to check the Goods on amval at destnaton.

g} The Ralsay Fecspt’ Consigrment Nofe or Bl of Lading, if any, shal be
forwarded to the Consignee by regsiered post immmedately on the dispaich of
Goocs. Tha Condracior shall boar and reimburse 9o the Purchaser demurrage
charges, il any. peed by reason of delary om the par] of tha Conmtractor in foraandimg
the Raibway Recept. Consignmant Nate or Bl of Lading.

T2 Progresa Reporta:
(a) Tha Cortracicr shal fram time-So-lime, render such reporis COnNoEming the

m-ﬂfm Corfract andl or supply of e Gocds in fich form B8 midy Be
reguired by the Purchaser.

(B4 The submsson recei! and acceplance of such reporls shall nol peejudics
the rights of the Purchaser under the Conlract, nor skl operaie as an
estopped against Purchaser meredy oy reason of the fact that he has not taken

notica off or subyected B0 des] any information contained in such report

{c] Progressng of delveres: The Confractor shall allow reasonable Taciiles. and fres
ACDRES [0 his works and mcords 10 the Inspeching Tfcar of such ather Cfcer
8 iy Bé nomandded By the Purchassr for the purpose of ascertaing the
progieas of e deliveres under the Contract

7.3 Dadivery, napection amd Acheptancs of Goods;

ia} Tha Contractor shal, as may ba requingd by the Purchassr, delner the Goods as
par Fd condifions of ihe Conrac]. The gelhvery will nol be deemed to be complete
uniii and urdess the goods are inspected and accepbed by the Inspeching Officar
#& provided in the contrack

ikl The Purchaser shall nol be lable o render assislance o tha Cordracion in
BEcuring oF fa &rrangs for of provade ransport o the Comracior wnlsss i & &0
apcifically slaled i tha Coniract. notwithstanding that transpor! of tha Goods, s
cortrolied by or under the orders of She Govwernmant

e} Motwithstanding ary ingpaction and approval by the Inspecting Officer on the
premises of Contracior or manufaciurer, as the case may b, prapady In (e
Goods shafl nol pass on B the Purchasar untl e Goods have Been recehed
inspecied and acoepied by the Consgrss.

{d} Mo Goods shal be delrrerable fo the Consignes on Sundays and public Falidays
or beyond nomal office hours without the wiitten peemissicon of e Consigres

(] Parighahls Geads For Goods with a imied shel ide, the Comfracion shell @i
thal at lsasl 75% (of any other pecentage stpulated in the Coniract) of shelf
file remains balance on delvery daie. The Purchaser msenes s righés 1o
reject axpred or products with less han such spacifeed shall Gla
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T4 Time is the essence of the Conlracy

The time for and the dabe specifiad in tha Coniradt or as exiendad for the delvery of the
Goods shal be deemed {0 be of the sasence of the Conlract and cafiveny must De
comrpietad nol laler than the dale so specfied o exiendsd

7.5 Bxtension of Time for Delivery:

(o) If the Coniractor fasls 1o delver the Goods #s per the slipubsied deadlines in
tr Contract, for arvy causa which the Purchaser may admit as reasonable ground
forr eabesrmpnn of tl'r‘iﬂ'dﬂﬂj’.ﬂ'rl-ﬁ,l‘ﬂ'ﬂ-r:ﬂ'_ albre such addrional time
a5 ha cornsiders 10 ba jusiifad by the cicumsiance of tha case, and shall forgo
i whola or siach parl, as ha may consicder raasonabls, of hs clam for such ioss
o damags dus 10 delsy o alfecting delvery, Ary lRiues o delay on the part of
Sub-Comiracicr, hough their arployment may hive Dean sandtionsd by Ma
Purchassar, shall rot be admitled asz a mmﬂrﬂfmimﬂ
bme o for eoempiing the Congractor from liabiity dor any such ioss or damage as
adoragaid Tha decison of the Purchagser in this regard ehall bo fnal and binding
o thi Conracior

ibj i srtersion of tme for delvery penod s aliowed, as above, by the Purchaser with
falloraing corsfibons:

[} Ley Liquidated Ciamages (LD recover fram the Contracho’ a8 agneed
hgudaied damages and not by wary of penaity a sum squivalent o ¥ (half)
% of the price of any Goods (incluting elemants of 1axes. dubies, freight,
ste. ) which the Contractor has faled 10 deliver within the pencd fixed for
defivery in the Corfract for each week of panl of a wesk during which the
defivery of such Goods may be in amears where delvery thersal &
accopted afer oxpery of the aforesaid period. Upper imil for recovery of
liquated Damages in Supply Corfracts will ba 10% (Ten percert] of value
of dedyed supples imespectve Of delays urless cibdrwisl provided,
specifically in the Comracl. The partes to this Conlract wilegly agres thal
ths amount of damages is an agresed pre- estmate of domages caused (o
tha Purchasar bacause of delay m  supply of Goods by the Contracher.
The Purchases ghal nol be called upon by the Comracior 1o prove any
demaged kies © onder 1o claim the damages dus 1o delay In supply of
Goods. if the damages 50 caimed by e Purchaser ane as per this
Clauss The Liquidated Damages shai be calculaled an the gross value
of supply (inclusive of GST) as provided for in the Contract

(i} Denial Clavse {DC] a8 under
(1) N inCreases in price on account of any stahiory Dcrease B of
frash Imposition of GST, ustoms duly o on acocount of any offher
faxes/ outy! cess’ bevy, leviable in respect of the Goods and
inciderts Works' Services sipufaied in T sald Coniract which
WMM?_MMMHIHMMM
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of the sard (oods. a3 e delirered after the sad dabe. and

(2} Notarthstanding any shipulation i he Contrad for an Fereass © pce
on a7y other ground, inchading price vanation dause or foresgn
enchange raie variaiion, o any other vanation dause no such
Goodcs daliverad after tha aarl dabe

(3} Meveriheless. the Purchaser shall be enifled 1o the benefn of any
GeCTEARS N peice on Bocound of mduchon in or remession of GST,
cusioms dufy o on accour of any olher Tax of duly or any oiher
ground as slipulsied in the price varistion dause o foreign
exchange rade vanason or ary other varaton cleuse which takes place
a®ay tha expiry of Bha orginal deluery date
7.6 Consequences of Rejection:
H on the Goods being rejecied by the Inspectng C#cer or Inbterm Consgnee or

Consigrea af tha destination, the Congracior fails io make sadsfaciory supples within
e sbpudated paned of celivary . the Purchaer shal be 3t ibeny to

{a) requrR the Coniractar 10 replach T rapcdid Goods Tomreh B it ANy Swerd
net Later than a paniod of 21 days fnoen the dabl of mjecion and the Corfraciorn
whall b AF ool of SLch regrlacirrie chuding feight. il any. an such replaong
and replaced Goods but withcul being erfitled %o ary extra payment on that or
any other apocourd, or

¢b} 1ermmate the Contract for the nejecied quaniity and take further achion as per the
prowisaon of Clauss 13

i) Where under the Contract some price is paid o the Contracior for the Goods
so rejacied, the Cordracior shall be fable, in addition 1o his o latsltes, o
mefund of price recoverable in respect of such rejecied Goods and 10 rermburse
1o the Purchaser tha freight and all other axpenses inasmed by the Purchasss in
this regard. The abod S lahility om [P Comracior Shall &me immedialely afer
the msue of the communication of guch repecton o him

A, System of Payment:

8.1 Uriase oiharaics agresd upon bebween [he partes, pipmen] for delivery of tha
Goods wil ba made on submission of bils m the prescribed manner through
anlime Efing mede on Al &-produrement porlal of the Purchases,
aterdance with the rilruciers givesn m the Contract, by a chasque or demand dra®
of theough onling mode (Thituag® 8 brénch of the Rasarve Bank of India or State
Bank gl inda frarsacting Governmen! business) or through e-payment to the
regisiened bank account of the Contracior i the opton of the Punchasaer.

8.2 Payment for the Goods o for each consignmest thereol wil be made fo the
Contractor on submissian of bils. accompanied by requined document in acoordancs
with the folowing procedure in Contracts whesre such a facility ta S Conbracion Fas
mmwwnw.
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(ap For dapalch By mad or dapaich Dy rail on “FOR destration” basis, 5%
payramis dor the Goods or éadh cormignmend thersal wil b= made o the
Contractor against proal of mspection and proaf of delvery in good condition
Al Configress’s and Receipied Challan sgred by the Garefied officer @
Caonsignee's end wil be taken as the proof of deifvery bui nol consinue the
acceptance by the Corsignee The balanoe 5% paymeni shall be made afier
recespt and acoeptance of the materal by the Consignae ai his end.

{b} Far dispaich by rai on “FOR station of dspsich” basis, B4'% payments for the
Goods or sach consignment theseof will be made 1o the Coniractor against prood
of inspaction and dispaich. The onginal rafwsy receipl should b send 1o the
Accoums Officer responsbda for paymen] ong with 55% Bl adviging e
pariicuars of dispaich o the Consgnes. The Accourts Cfficer afier passng
thed B2 Dl should pass on e origral rakbeay receipl to e Consgnes for takirg
delivery of the consgrment B should, however, be ensured that there is mo
delay in the Accounts Office transmiting the onginad raiway neceipt to the
Consignes. The balance &% payment shal be made after recaipt and accaptance
of the matenal by tha Consignaa at Fis and

8.3 in all ciher Contracts or in Coniracts wham e Inspeciing Officer also acds as
B rdarbm Consegned Of whede inspecion is camed on by the Consignes himsel
& deibnaton aod o all cases ol local debvery full paymenl shal be made on
submsson of Final 100% bii® supporied by the Inspection CerSficates and
Consignes’s recaipt and acceplance cerificala as aforasaid to the Acocums Ofcar
COPCRTNad

Mode: The systern of 85% and 5% payment s not applicable fo cdaims amounting bo
#25,000¢- or bakr.

B.4 Application for paymaent against tme-bamed Claims:

All claims against e Purchaser shall be egaly tme-bamed afler tvag years
calculated from the date when the paymen) falls due. The Purchase m entifled 1o
vl & ahal be lawld for bem to reject such claims.

3. Withhaldeng ard lien in respect of sums claimed:

8.1 ‘Whenever any claim or claims for paymestl of a sum of maney adses ol af o
under the Conlraci against the Contracior, the Puchaser shall be entiied o
withhold and also have a ken fo retain such sum or sums in whole o in part fom
e sacurity, # any. deposised by the Contractor and for e purposs aforesad,
e Purchader shal be antitked 10 withhold the said cash secunty depoal o the
secunty, if any, furmshed as the case may be and also have a ien over the same
pending finalisabon or adjudicaton of any such daim. In the event of the seourity
berg reuficin o cover ha cdaimed amount or amounts of # No SeOUrEy has
boan takan from the Contracior, thi Purchager shall be anbitied 1o withhold and
Pl lisen [0 retain to the exient of e such daimed amourd or Snounts relermed
b0 supra Eom any sum or sums found payable or which &t any time thensahier
may become payable mhfﬂmtmmm“ﬂniﬂn arry aother
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Confract with the Purchaser of Whe Governmen! pending Snalisafion or
adjudicabon of any such clam

H s an agreed term of the Contract that the sum of monay or moneys so withhedd
of retained under $he ien redemed 10 above, by the Purchaser wil be ept withheid
or ret¥ned as such by the Purchaser til the ciaim arising out of or under the
Coniract is determined by any of fhe dispule resoluion macharism as ndicabed
in tha Corfract or by Tha compatant cour! as prastribed under Clause 2.7(c). a8
tha Cake may be. and thai the Cominaior wil Rune na clar for renes] or damages
whatagever cn any account i redpec] of sauch withhalding or relention under the
ben referred to supra and duly notified as such to the Confracior

8.3 For e puipods of Clauss B 1 whens Tha Conbracto’ s § partnenhip iemoor a brevled
company. the Purchaser shal be entitied to withhold and a'sc have a lien 1o retan
fowards such clamed amouni or amoungs in whole or in par from any  sum Tound
payable o any pariner’ imisd compary, as the case may be, whathes in his
indhiciual capaciy o ctharviss

8.3 Lien in respect of Claims anising from other Congracts:

ta) Any sum of money due and payable fo the Contracior (including e securiy
daposi returnalia 10 R under e Contract may be withbeid or retained by way
ol Ban by the Purthaser of Govermmenl against any daim of the Purchasar o
Government in respect of payment of a sum of money ansing ool of oF urdes any
other Conlract made hjl‘ﬂ'lll Comtracion with tha Purchates of Gorernmeant

(&) I8 ba fan Bgoeesd ferm of the Comtract that the sum of money 50 withhald or redaimed
under this clause by the Purchaser o Goemimend will be kepl withheld or
refained as such by the Purchaser or Gosermmant il his claim andsing oul of the
same Coract of any ofher Condract @ eifher mubusly saftled or delermined
thepugh dispide resclulion medtansm as ndcated n the Contract or by e
coMmpatert courl 88 prescibed under Clause 2 Tic), as tha case may be, and et
the Comitacior shall have no clam for interest or damages whateoever on this
Botor] of of any ol gfound n respedt of any sum of maney withhekd or
retarsd under this clsuss and duly notfed as such to the Coniracion

10. Waeranty) Guarantes:

(@} The Conirscior hensty covenants tha? f 5 a condion of the Contrect that al
Goods fornished jo e Purchaser under this Coniract shail be of the highesi
grade, free of 8l dedects and faults and of the best matersads, quakly, manufacthre
and workmanship Troughoul and consisherd with e eatablished and generaly
accopind standands lor materals of ihe type ordered and 0 full conformity wish
thiz Conlract mm#m#lﬁmmlﬂ P oparalis
aparata propedy

(bj The Confracior alsc guarardess thal Bw said Goods would cominue o
ocomomm o e descripbon and gually as aforesaid, for a period of 30 monghs
aflar thasr defivay &nd Tl warranty shal suneve notwithstanding the fact that the
Oodds may Méve been inspecied, acospied and paymant {herefons mads by

3’37‘;: il hl
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thia Purchasar. If a longan' shomer pancd of wamanty' guaramiee s specifed
in the Pamticulan o any other Conlrad documents, aame shall ba apphcabie
irstead of penod speohied in e clerss

ic) H dunng the adresaid penod. the said Goads be decovwend nof to conform 1o the
dagcrgion and gually aloresaid or have deteriorated, ofv'wise Bhan by Tair
wear and lear, the decsion of the Purchaser in that behall berg final and
conclusive, the Punchiss will be enliled 1o rigec! the saed Goods or such porfons
thersol as may be decovered rol 16 conlorm (6 e sad descriplion and qualgy
(by way of msue of “Warrarty Repection Advice”). On such rejacton, the Goods
will b af the Cantractor's risk.

Upon receipt of such reection nolics, the Conractor shall, weihin B0 days,
axpaditiously repair or replace. at the oplion of $he Purchased, the dafeciie
Gaopds o parls thereof, free of cost, al the ulmaie destraton Abamalivily,
ihe Comfracicr cam aled be called upen for deposibon of equivalert amount
of repected Goods wiihim the aforesad pancd

I case of any rectificabon of a delect or replacement of any defective Goods
during the warranty penod. the wamanty for the reciified’ replaced Goods shall
remam bl the onginal warranly period phus the e from tha wamanty rejecton
advice 10 acceptance of Goods by Consgrss sher replacemant! rectificabion

If the Corfracior, hawing been nolified, fals o rechify replace the defectis)
within &0 days (or within any other perod, if steadated in the Corgract), # shall
amount to Breach of Contract for warranty.

\d] Tha Cortracior shall be alowed to cobiect the rejected Goods orly #her deposition
of payrnents sready made Dy the Puchaser o the Contracior, if any, in respect
of such Goods or afer recoveny of squivalant amount by the Purchaser from e
panding belis of the Contracior or agansl replacement quantity suppled by tha
Confractar Asjected Goods showd be suitably defaced balone handing over
%0 the Contracior i0 avoid s resuse. The rejected Goods iy be laken over
by Bhe Comiracior of his agents for dsposal n such manner as he may deam
fit within a period of B0 days from the dabe of such refection, by way of ssue of
“Warrarty Repection Advice”. A1 the expiry of the penod, no clam whalsouver
shadl lig against the Purchaser in respect of the sad Goods, which may be
disposed of by the Purchaser insuch manner as he thinks & Withoul
prajuckce to the generality of the foregoing, all the provmions relating (o the
‘rejection of goods’ and Talure' and temrination’ and Clauses 4 2. 6.1, 7.8 and 13
shal appiy.

(e} Purchaser is ertitled fo provide Sor an aulhcrzed ponal (as an exienson of
authorised e-procurement portal of ofhenwise) Tor Manegemant of warranty
pblgatons indudng monetary recovenes when due, under e Conlract and akso
provida for detaied procedure for working of such a portal Workbng proceduns
(#s amended fram lime o lime) of such 8 portal shall be binding  upan the
contractor and shall not be rendered ineffective manely on the ground that the
same hawe nol besn specfically mentigned in thes Cenlrac! Joosmems
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ifl Purchasee o andilled to alfec! dus recovenas Bgainst warranly feecian advice
from the Waranty Secunty Deposil. # the recoveries from pending bils of fha
Ceamtracior s nofd passibla
11, Removal of Rejecied Gaods:;

{8] On rejecton of 8l Goods submifed for imspection & 8 place other than the
premises ol the Coniractor, such Goods shall be remowed by #he Contrador at
his own cost subjedt as heren alier stpuiated, wihen 1 days of the date of issos
of mtmation of such rejection, ecepl in case of Wamanly Reeclion Advits.
whaen Tha pericd shall ba B0 diys The communicalion will be desrmnad o
harse bt sarved o the Contracior & the time when such communication would
in the counse of andrary communication reach the Contratior through the means
of commurecation used.

Privvided thit the Irspecting Cificers Corsignes may call upon the Comfracior to
remove dangerous infecied or pershable Goods within 48 hours of the recespt
of such commurscation and the dedswon of tha Inspacting Officer in this Esal
shal be final in & respects.

Prowided Turther thel wheee the price of part thereol has been paid, the
Consignes & eniitied witowt prejudics o his ot nghts to matain the repected
Goods Bl e price paid for such Goods s refunded by the Conlractar or dspose
of as par sub-clause (B) below. save that such relertion shall not i ary
circymalances ha deernsd 10 be soteplance of the Goods or wanaer of reschion
Mt

(b} ANl rejecied Goods shal in any evenl and circumatances remain and aleays
b at tha risk of the Coniracter immedately on such rejecton. If such Goods
arg not remened by Ihe Cantrachor within the percds aforementioned, the
Irdpection Officse’ Corsignee may remove the mjacied Goods and either
fetum the same to fthe Conlracior af his sk and cost by such mode of
transport as the Purchaser or Inspecting Offcar may decide, o dmpose of
such (Goods at the Confractor's gk and on his accounl and adust such
parion of the procssds. @ any from sich duposal as may necessary o mecover
any experss incumed n connecion with such deposals (or any pnoe  refundabla
@5 & consnguence of such jeclicn] Tha Purchaser shall, im acdtion, Ba erdibaed
ko recover from the Contracion ground rent’ demwrage charges on the majaciad
Gooch aflel e expify of the tme bmit memioned above. Disposal of rajeciad
Gocds in aforesaid raevset will nol in any way excremabe Contractor but stil hold
hirm kakde 1o By 16 The Purchaser, the dues detailed under Clagss 7 6{c) besidas
other dues as mentioned above and  aclion can be (aken by $e Purchaser as
per Clause B # Confracior tals fo pay ihe smnount dss fo him.

1Z Breach of Contrac) by Contracior and Purchaser's rfighis thensal:

Breach of Conireci by ihe Cordracior nelers to such sHumlions whese [he
Coniractor fails 1o comply with conditions of the Caontract It discharges fhe
Furchates o proceed further with the performance of his Coriractual ablgations
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and anlitkes fum B0 A nght of cion for damages o [ermicatian af Coritac] and o
eforce the remedies for such breach as provided in She Coniract A bresch of

Conirach may, w B wearaiiad, mﬂﬂmm

ﬂuﬂlﬂm-nlm

mhrlul'lthnm-nrl- Comiract:
H tha Confractor causes dalay in supply
of pam of winole of the oo ard Ll (o
deliver e Goods wilfen FE paniod

e condiors of Conract,. i constiubes
a tweach of Cortract for delay in
parformancs of the conract, &8 e S
T assanih of (he Conirasd

- — —— e —

stipulaled in the Contract. duly comphying |

FI.I.I'I:I.'I.I.I-I-I"I-I'U‘

Tra breach of Coniract & only for tha
quardlies of Goeas. o supply of whicn
the Corgracior has caused  delay.
Tharefore, the Purchaser's nights in
casa of breach are availables anly o ®e
mient of The breadh, i this case

Purchaser may wane this breach, with
of without damages, in terms of Clausa
7.5 Purchasss al s scle discretion,
may dacida W wana the breach o
Corgract, wilth of withoul damages, Tor
g part or parls of The Conbacl and
| decide, &1 ils scle dacrebion, nol o
I.H'iﬂ breach of Coniract for the
| balanca pan or pares of the Contraci
ard decds o lsrmngla such balanca
| part or parts of the Corfract

| Purchaser, in cass decides ol s sole
| discrelian, nol o ware this braach,
| for any part of the supply of Goods, may
lermingle the Conlrad Conditions for
lermination of e Cordrac] ang delabed

Contract: i the Contractor faifs 1o debver

stipfabed i the Contract or wahin any
exiension ftheres! ganted by the
| Purchasar or fais to periorm any other
| Corwractal  oblgations  (except
| warTanty), ® shall amount to a Breadh
of Conirpct

MIHFWH'H!

any or akl the Goods wethin the penod |

Purchaser ' wmay leimnale e
Corracd

-
S

N
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Cruse of Broach of Condract

Purchaser's rights

Repudiation of the Contract: If the
Caonirachor refyses o padform  (he
Coniract or repuciates & even before the
mﬂmw.mm
iy ¥eal such repudation as a Breach
of Contragt

1 - |
 Purchasss  may  lermicate e
| Contract |

Default in attending Warranty Tailune:
i the Contracton, havieg bessn moffied,

B0 days {or wihin any other period. if
glipulaied in tha Confracl) i shall

arnount to A Breach of Comiract

mmmﬁmmmmmi

| Purchasar shall ba entiied %o take
-I-I:ﬁ:ﬁ-l:ll!#":‘.“"ﬂ

Default n maintainéng neguisite S0D;
If the Confracior during the curmency of
b Conact fals o martan the
requisite  Secunty Deposid, 1 shal
amoun 1o & Brapoh of Congract

Futchaser | entithed 1o lake aclion a8
per Clauss 3.4,

i the pnoes chamged = the Corvrec
are discovered 1o be higher than any
controded or regulaled prica, the
Purchaser may treat it as a Breach of
. Coniract

| Imspbvency: I e Conlracior being an
| Ivdividual o F a Tern, any parres Thaneo,
iﬂ!ﬂﬁﬂﬂﬁ.ﬂmm
[or shell Feee & receiving onder or
| grder for sdministeation of his estes
made aganst fvm o shall take any
procesding for composdion under any

ar mak Ty CONEyance OF assignment
af his eMacts o onler M0 any
assignment of composiion with  his
erpdijons of sidpend paymantd of il s
frm be disschead ynder e Panmsrghio
#Act the Purchaser may consider il as &
Breach of Contact

s

Insokmency Act for the Bme being in foroe |

Purchaser m entitiad 10 1ake action
per Clwuse 3.3,

Purchasar may laminale ™a

L

T ok
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I

1,3

=

Lhmrrﬂ'af:mnmmwnl
company s wound up voluntarily or by
e order of & Courl of 8 Recener,
Lipusdator o Manager on behalf of the
Debenbrs—hokdsrs = appoirded o
| circumstances shal have ansen which
eniia the Cout o Debenjune—
Feoicies B0 aRnnin] & Faisver. Liguidalcd
of Manager, tha Purchaser may Donshes
u-:mucu.-m

Ay wiclation of the provisons of e
Coniragd under Class 4.5 of Clauss
410 by the Coniracter may be
considensd by the Purchaser as a Breach
of Contract.

L . e ——

Falure of the Cordracior o obtain
& valid bcance undss [Fe Salan Labowr
|Codes and FRuea bedos the
commencament of the Confract.

(b} Falure of e Conmcior fo
conbns G have such valid licenos wenl

Caniracior Sub-lels o 2 SRSgnE  oF
| ranshers the Contracs or ary par thersal
|ﬂndﬂummrurtmmihq-uf

|H"IF'I.I:|'I:|'-|I'

Wmmn
Coniract

Purchasar s entitked 10 taks achion as
el Claute 4 8 and Clanis 4 10

— ————— —— o e — emm— e— -

Purchasar & antitksd 1o takia action as
et Chaaiga 2.7V

— cnllle e s T S

Purchaser & ennitled 10 lake achon a5
per Clyuse 4 3ic)

13,

Terenimaticn of Cantract

(2} Lipan the Contracior commiting a breach of Coniract and the Purchaser, having
s0 decided, may b0 lerminee e confract s whole o in part. witn foliowing

adicne

(i} Forled e Secunty Depcail i whcle, even il e Conlracear defauls in
complyng with parl of the abbgations. under thes Contract.

lii} Wherever Security Deposit has

been axempled for any reasan, by

damages on the Contracior, not by way of psnaty. an amount equal 1o
Secunty Dapos® amount as would have besn applcable had the

Caniractor nol been axempled

from submission of Secuity Deposil.

Contractor and deakl with accordingly

|b} Purchaser's right to terminate the Contract, in whole or i part, without any

i..-.-

ddgn

Tl
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compiniaion ba the Cortracion. ahadl not
fif prejudce or alect the nghis and remedies which have acorued and!
or shall accrue o the Purchaser afer such lemmeration

i} affect the perfomance of the Comiract fo the exterd nol iemminated
unlees cirraisg Imsirucied by the Purchases,

i) edrgush warmanty obligations of the Conbracior for fhe Goods
akpaidy suppled, £ any
14.Rights of Purchaser on dedaults by Contractor

Motwithstanding % rights of ihe Purchaser under the Comviraci, especialy those
mentioned in Clause 12 and Clause 13 above, addtionally, the Purchaser shal ba
eritied o take recoursa to any o ail of tha following actions:

fa) Temporanly withhold payments due to the Conirachor undke s Conrast, I
recovanias dus to invocaton of other Contractual mirscies ane camplete

(b} Reccrd adverse performarce of e Conlrecior for  leking  approprisbe
admingirave achion nuding deba mect

(€] Undertsks Disgede Resslution and' or Figabon o the transgresson of the law,
bort, and loas which are ol addressable by the abowe means.

15 Limmation of Linbdties;

(@} Escapl incases of cimingl negligence ot wiid meconduct. the aggregate fabikty
of {ha pares, whether undér e Cantract in 1o or ofhensse, shall not geoessd (he
fotal Contrac! Price (less payments afready made in case of Purchaser)  provided
thal s bmitabon shall not apply 1o the cost of repsinng oF raplacing detactue
equoment’ work under VWamaniyGuaranies Clause [Clause 100, or 1o any
oblgation of fw Conlraciy 0 ndémndy e Purchaser conceming IPR
infrirgamar

(b) Mether Pary shall be fable to the other Pary, whether in Contract, tord, or
m.mwwﬂMMﬁm.mdm.mﬂ
production, or loss of profits of inferest costs, which the other Party may sufier
in comnacion Wil the Conirssl, provadisd thal this axclusion shall mof apEly 1o
mmnrmmhmwmmww

16.Force Majeure:
(8}  On the occurterce of any unforeseen event. bayond i conirgl of piar Party,

drectly nterferng wih the dalvery of Goods arising duting the curency af the
Contract. such as war, hostlfies, acis of Fa public aneey, ovil commalion.
lpcioouis, or acts of God the afecied Pafy ghall withm & aesk from e
commencemen heesol, noify the same in wiiting to the other Party with
meRiOnAlia endence thenss! Linkess otherwse drected by the Purchasar n
writing [he Contractor shall continue to perform its oblgations under tha Coniract
a8 Tar &8 reasanably prachcabde and shal seek al reasanabla alemetsas e
for perdarmance nol prevenied by the Foros Magure svent I e Toics sagsuns
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=)

Congtionis) merdoned above be in Torce tor B0 days or mone @l ary ime, esther
party shall have ihe aption to Weminate the Conirasd on expiry of B0 dave of
commencamant of Buch ffce majeuns by ghing 14 days’ nodice 1o the other party
in writing " case of such lemenagon, no damages shall be clamed by eithes
party againsi e ofhar. §ave and excepl (o which had occured under any
oithaer claita of this Contradt belore such famnabon

Hobxdngianding he ramedal provisions contaéined slewhene in the Contrack,
nice of the Party shal seek any such remedies or damages for the delay and’ or
Faikate af the clhes Party in fulfiling his obiigations. under the Contract i it is the
result of an event of Foroe Mapsuns:

1T. Book Examilnaticn Clauss:

(&)

{b)

L]

The Contracior shall whenewer calad upon and meguned 120 producs OF Causs
io be produced, for examination by any Goseenmand CINicee duly suhonised in
that behall, any coal o olher BOOk of &tcounl wouchésr recapl |ster
memorandum, paper or writing or any cogy of or extract from any such document
The Contracior shail also fumish inlomnaton relating o e axeouson of this
Contract or relevant for warilying or asceriaining ihe cosl of execuiing ihis
Contraci 1o such Govemmend Ofcer in such manner a5 may ba reguinsd. The
decision of such Govermment Officer on $he question of relevancy of any
document, indarmation of return being final and onckng  on the parties. The
abbkgaton imposad by this clauss 8 wilhoyul prejudce 0 e Conradsors
oblgatiors under any offee Stalull, ndes o ongers which ghall be conmanly
Dndag an (he Conlradion

Tha Coniractor shal, i the Aulhcrsed Gowernment Officer 80 requines
pwisinar Delors or aflee lhee paces have bBean fnally Bxed), affcrd Escifties o
the Governmeri Officer concermned io wisE the Comnciors premises o
axamine the processes of production and esimate o ascartaning the cost of
parfcrmancs of Coniract. The authonssd Government Dficer shall have powe
W examire Al fhe relevant books of Cormtracior's Sub-Coniracior, or arry
subsidiary or allied frm or company, if any porson of sha Contract is eminusted o
carmed ol by sach enibes.

H on such examination, & is estabfished that the Corfracied prce s more fhan the

achual cosi-plus. reasonable mangn of profit, the Purchaser shall hawee b right to
reduce tha pncg and detemrnrs the amdanl 1¢ @ reasonabla kol

The Confractor of iis agency is bound io aliow examnation of B5 books within 80
clays from thi Eabe the nolics @ redsived by the Confractior o its sgences caling
for She procuction of dotuments under sub-clause (a) above. In the ever of
the Contraciors or his agency's faiure to do so, the Contraci prce would be
reduced and determined acconding to the besi judgment of the Purchaser, which
weould be fnal ﬂmT_j-WWH AQRNCES.
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18. Paymeni of Taxes and Duties-

(&)  The Comiacior shall Da huly responsinie for all laxes, dulies feas loves el
ruriid w10 the poant of dakvary of the Goods 0 the Purchader

(b Goods snd Serdices Tax (GET) shal b paid & the rete appiicadie o a8

asaeased, provided the sale ranaacton is Bgally subject to such laxes and &

payabie acconiing 1o the terms of the Contract, subject to the foliowing conditons:

iy Paymart of G5ST i0 the Coniracior shall be made only upon submission of

a G5 T-complar bl invoice by the Contracior R shall ba e entine and scle

rasponsbilty of ;e Conbracior ko ansure thal The invalcs must inchuds the
cofteci ard Approgrisde HSN code and sopficabls 35T rate.

(i} Tha delwery must be necorded in the name, locaticn, and GSTIMN of fhe
Conggresa and tha 1pcaton of the Dfce of the Purchaser shal have no
. Sk et
(i#) Purchaser shall nol pay a hgher GST rabe # leviable, due %0 any
misdaseficaton of HSN number or ncormect GST rate incorporaied in the
Comiract duse o Contractee’s fauit. If tha Contractor imvokces Goods with a
GET rate or HSN numbar difering from those spacified in the Confract,
paymerd shall be mads as par invpiced GST rabs or e GET rade
incdvporaled m the Cordepcl, whichewer is lower. In case GST rale nvnicad
it higher than the one incofporaied in Coniract. the Contracior shall ba
required to adjusi his basic proe to the exdent required by b igher GST
rate as par oice fo match he alb-mclupve eice menboned in the
Corérac.
icl Statriory Variation Clauso;
Lividgas offe s staled in the Corfracl, statulory vanation (fresh empomtion and/’
arf vanalion) in appbcable GET rale or other taves and duties memicmed @ s
Emuﬁﬂmmwﬂum.hﬂmywmmm
the dale of submission of the tender. a8 per the condlions of the Contract
including amendments if any. Hosever, GET rale amendmerts shall be
considered for the quolsd HEN code only. againgl documetary evidence,
provided guch an incresds o GET rates i@ afler the bender submsson date and
shall not b aopicabla Tor any mMesquotation of the HSN number or G5T rasa by
i Comfracior The Purchases is nol lisble for any clam from the Contractor an
acoounl of fresh repatition and! or increase (induding stafutory rcraasa) of G5T,
cuwloms duly. or ather cules on raw matenals and’ or componants used Srecty
in the manufacture of the Contracied Goods taking place during (he pesdency of
the: Contract- uniess such labikty & sxprassly agreed i in terres. of the Contract

19 Dolated.

0. Code of Integrity: Mesdemeanours and Penalties:

20,1 Parties 1o the Cortrac) shal ot ncuipe in fodlowing prohibbed practices. e
diractly or indrecty, al ary slage during the execution of Contract

{8y "Corrupt prachcs™ making offer, soficitation or acceptance of a bribs. resard or
-
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gift or any matorial benaft, In exchangs for &n unfal adveniags o an
inducament o reward for padamming o refraiving from pedlaiming ary Bct
resabed 10 execstion ol the Contracl, or arry ot Contract will 1he Purchabes o
the Gowernment Thes also applies %o actions mbended to show faour of
dhiafaretul [Gwands vy perain in redabon o the Cormnact

Addiianally, if the Caontracior, o anyane amployed of a0ng on his Dehalf [wih
or without the Comracionrs w.hﬂdﬂl'ﬂﬁm# COmImalE any
offense under Chapter XM of the Bharatya Myaya Sanhita, 2073 (a8 armended)
or e Presanton of Corupbion Acl, 1988 [(as amended], or &y othér law
enached for #he prevention of comuption by pubic sevants, the Purchaser shall
hawn the right to terminate tha Contract, as weil as any other Contracts with the
Corracior, prdd taks furhesy acliong 88 Oulbred balkw

iB) “Fraudulanl prachics™ Any adf of omisson of msepesantabon that may
rrieid @ allerred to sk 20 Tl Braeial o olher Banefils My B obband
of an cbligation avaided durng executen af the Cantradt

(¢} “Coarcive pracbca™ — any a2 of inflicting harm or heaataning 1o hasm pansors
or their praperty o afect he execution of a Conbract

di “Undue Advantage” - mproper use of inlomnaton oblained by the Corracior
from tha Purchaser with an mben o gain an unfar advantage in executon of the
Corrast oF Tor parsonal gan

(#) “Obstrucive Praciice™ — Any acion thaf matedaly mpede Purchaser
irvesligalon inle aliegations of o of mome of the above menBoresd
prohibited practices eiher by defiberalely desirgyrg. laksiflying. akanng; or
by conceaing of swdence materal o the ewestigabion; or by making falss
staiemenis o Fvesbigators and! of Dy coercive pracices mentionsd above,
i prenvan it Troen discicsing its knowkedge of matiers refevant io the imvestigation
o frorm pursaing Lhe investigabon. of by mpeding the Purchasar's nghas of audi
of acocess o informabion.

20.2 Obligations for Proactive Disclosures in case of Conflict ol Intenest

“Corfict of Evierest®- Ary personal financial o busesas reationship Datesan o
Contractor and &y personnal of the Purchaser who are involessd, eilhar dinecily or
indirectty in the exsecution of the Contract.

Contractor s cbliged under the Code of integnty %0 suo-mobu proaciively decara any
conflict of interesi {coming under the definition menboned above - pré-exisling of 8% and
&% so0n s these ansa at any stage) n cxecuson of the Conract Faikere 0 da 80
shall amoun 1o 8 viclation of Coda of Inlegnty

200, 3 ol e L 5

The folbowing actons shall be regarded as medemeanours—if a Coniracior, afher
directly or ndirectly, angages in such behaviour at ary slage during fhe sxedculan of the
Cortact

(a] Wiolates the Codhi of beegmy.

}FF: -‘\h.tl."-l"h.-"' Pigan 30 ol 41



it} Conwicted of an offance under the Pravention of Coruption Acl, 1588 (a8
amended} o under the esbwhile ndian Persd Code 1880 (a3 amended) or
under the Bhamativa Nyaya Sanksta 2021 {as amended) or any other law for
tha tma being in force for causing any ioss of iile or property or cawsing a
threaf fo pubbc health as part of the execution of a public procurement
Contract;

iy Employs a governman sarvand who has bean dsmissed of removed dus 1o
eormuption

fd] Employs a non-official corvicted of an offerse invoking coruplion of
apptmant of such an offerss, i 8 postion wheare they could cormupt
GoeErnTac Servans

(&) Emgloys 8 genarnmant dificar within ore yaar of his melinsment who has had
business dealings with the Contracior in an offioal capacity betore retrement

if Is determrssd by the Gowenmet to Fave doubthel loyalty to the country or
0.4  Penalties for Mademeanours:

Vifthaut prepdace 1o acd o sddtion to (e nghits of the Purchaier {0 pther remedies
a8 per (he Conlract, If the Purchaser concludes that @ Coniractor direcHy aor through
an agem has commibed a misdemaancur in sxecuting 8 Condract, the Purchase
shal be entrtied and it shal be lewlul on his paet 1o 1Ake appropeiate measuies, mousing
thie following:
{aj Terminahon of the Confract. uliizing all remadies. prescibed thensin,
b} Forfeitune of Encashment ol any Security Deposit associaled with e Contract
and

(6] Recowery of any payments made by the Purchaser, inclodrg advance
payments, along with interest ol the prevaikng Rape Rade (declansd from time
%o tme by RBI} prevaiing on the daie of such termingiion of the Coniract

(9] I gdditen fo lhe above penalti=s. the Purchissor shall Beoanlilbe g 4 ahall
b Bwdul for Bim o

{1) Fila information against such bdden' Condacior or &y of A
puccesson, wih the CompetBon Commission of Indig Ter Tuier
mﬂmﬂmﬁm!

(2} Iniiste procsedings in a courd of law agasnsl Coniracior of ary of 8
sicoessors., under the Prevention of Comuption Act, 1988 (8
amended)) or under the Bharativa Myaya Sarkila, 2023 (88 amended)
or ary other law for ransgression nol addressabis by other
remadies keied in This sub-aise

{3 Rérnowe Contractor o any of s successcrs from the fat of
regeterediapproved suppbers for @ pariod not axceading teo years
Suppliers removed from T isf of regisierad/approved wendorm or their

-
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relaled entdies may ba alowsd to apply abtesh for regeiration only
atiar the axpry of the panod of remeval

(4] Debar the Conltracior from paricipation i fure [0 Purchaserss
procurements without peejudioe 1o legad nghts and remedies
Debarment shal automatically ewiend to all tre alled fions of tha
ceared fimm

20.8Any dispuie or diflerence in respect of the interpretaton, effect, application, or
recoyerable amount undar the aforementionad clauses by the Purchaser from he
Contractor shall ba cecided by ha Purchaser, whosh decision thars on shall be final
and BEnding on the Comimacion

-1"!'".: T e
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(1) Security Deposit:

(a) Unliess othersss agreed batween the Purchaser and the Contrachor of
otherwise mentioned in the lender document, he conlracior shall, within 21
days of posting of wntien notice of acceptance of the offer to the contractor,
depaosit with the Railway concemed (in cash or the equivalent n Gavemment
Secunbes or approved Banker's Guarantes Bond or any oihar approved form
as stoulated m the bEnder dotument) a surm a8 slipulated n the tendar
documant. towards Security Deposit. Linless oiherwise specified m the tender
dacumenl, Sacurity Deposit should remain wvalid for 8 menimuem penod of 60
days beyord the date of complation of all the confractual obfigations of the
suppher, including warranly oblgations. (Fava D501 of RS Condions of
Contract, 2022).

(b} If the Conbracion, having baen caled upon by the Purchasar i fumish securty
daposit, fals to make a sacunty depasit within the specified period, i shall be
lawtul Tor the Puichaser 1o cancel the Letter of Award and to recover from the
Contractar the amount of such security deposs by deducting the amount from
the panding bills of the Comracior under any othar contract with the Purchaser
oo the Government or any parson contracting Shrough the Purchaser or
otherwise howssever, duly adjusting the Eamest Money depasil, if any, made
by the contractor. (Pare 0502 of RS Candiions of Contract, 2022)

ic] No mterest shall be payable upon the Bid Securty. (Porban of pars 0503 of IRS
Comndifions of Condract, 2022).

(2) Coda of Inteqgrity: [Parton of pars 2002 of IRS Condiions of Conlracl, 2022).
Purchaser as well as bidders shall not indulge in foliowing prohibded practices,
aither directly or indirectly. at any stage durnng the tender process:

{a) "Coerupt practice”. making offer, salicitation or acceplance of a bribe, reward or
gift or any matarial banels, in exchange for an unfalr advaniage n the tender
pracess of io otherwise influence the tender process. (Fara 2502(a) of IRS
Conditions of Condract, 2022},

{b) “Fraudulent practice™ any omession or misreprasamation thal may miskead or
attampd to mislead so that financial or other banefis may be cbtained, or an
obligation awoided. Such practices include a false declaration or falss
irfarnation for parcipation in a tender procass o to secure a contract, (Parfion
of parp 2502(B) of IRS Condilions of Confract, 2022).

{c} “Anb-compatifive practice®. amy collusion, bid-ngging or
armangement, or any ofher praclice coming under the puniew of Tha
Compebtion Act, 2002, betwesn two or more biddars, with or without the
knowledge of the Purchaser, that may mpair he ransparency, faimess, and
the progress of the lender pracess or io establsh bid prces at antficial, non-
competiiive lavals, [Para 2503c) of IRS Conditans of Canlract, 2022).

[d) “Coercive praclice” any coarcian of any threal to impalr or hanm, dirgctly or
indirectly, any party or s property 10 influence the lender process,

(e) "Conflect of iMerast” (COI: any parsonal. financial or business relationship
betwern the bidder and any persomnnel of the purchaser wha are directly or

-
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indirectly related 1o the tender process, which can aMect the decision of the
purchaser geectly or indirecthy.

{f} “Undus Advantaga™: improper use of information obiained by the bidder fraom
the purchaser with an intent o gan an undar advantage in the fender process
of for personal gain. This also includas d the bdder (or his alliad firm) provided
senaces far the nesd assessment! procurement planning of the tender process
in which ha & parlicipating

(1) Obligations for proactive disclosures:

(e} Purchaser as wel g5 baddars are obliged undar thes Code of Integrity 1o suo-
matu proactvely declare any conflict of interest (coming under the definibon
marticned above - pre-axishng or as and Bs soon as thase ansea at any stage)
in any Tender Process Fadure fo do <o shall amount 1o a violaton of this code
af intagnty. [Porion of para 2503(a) of IRS Candons of Comtract, 2022).

(k] Any biddar must declare, whether asked or not in a bid-gocument. ary previcus
transgressions of such code of imegrity during the tast three years ar af baing
urder ary category of debament by the Central Goverremant or by the Ministry/
Department of the Procuring Organisation from paricipation in Tender
Processes. Failure to do so shall amount o a viclation of this code of Inegrity.
(Pare 2503(0) of RS Comdiions of Confrect, 2022).

{4} Misdemaanours:{Porfion of para 2504 of IRS Condifions of Confract, 2022).

The folowing shall be regarded as misdemeanours—# a bidder, either directly ar

indiractly, at any stage during the tender process, commits any of the foliowing

rigdemaanauns

{a) Violatas the Coda of Intagrity;

(b} Convicled of an oflence under the Prevention of Comupfion Act, 1988 (as
amaended) or under the erstwhila Indian Penal Code, 1860 (as amended) or
under the Bharaliya Nyaya Sanhita, 2023 (as amended) or any other law for
tha bmia being in force for causing any loas of e or propety of causing a threat
o pubkc heakh as pan of the axecution of a public procurement Contract

(c) Employs a governmant servant who has been diemissed or removed on
accaunt of conruption;

(d} Employs a non-offical convicied of an oflence invalving comuption or abetment
of such an oflence, in a posiion where ihey could corupt gavemmaent sarvanis:

(&) Employs a govemment officer withen cne year of his retiremeant who has hisd
busness dealings with him in an oficial capacily befone retirernent;

{1 Ia deterrnined by the Govemment of India to have doubitful Ioyalty 1o the courtry
or national secusity consideraticn

131 Any ather misdemeanow Such as failuré (o abide by ‘Bid secuning declarabion’.

(5] Penalties for misdemeanowrs:Porfion of pava 2308 and pars 2506 of (RS

Condtans of Contract, 2022).

Without prejudice 1o and in addion io the nghts of the Purchasar o other remedies

as par the Tender-documents, I the Purchaser concludes thal a (prospectiva)

biddes directly or thraugh an agen has committed a mesdemeanaur in compsting

for the fendar, tha Purchaser shall be artitied, and & shall b lawful on his pan 1o

take appropriate measures, Rcluding the lollwing § his bds are under

consdération n any procurement:

(a) Enforcament of Bid Secunng Declaration in keu of forfeilure or encashment of
Bid Security.

{b) calling off of any pre-contract negotations and;

{c} ref@cton and exclusion of Bidder from the Tender Procass

-
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{d) In addiion to the above penalhes, the Purchaser shall be entitied and it shall
b tawful om ks part o

i File information aganat Badder or amy of b8 successors, with The
Compatibon Commession of India for further processing, in case of anb-
competlne pracices;

{ii} Initiste proceedings n & courl of law against Bidder or any of its
suCCessors, under the Prevention of Cormuption Act, 1083 (as amended)
o under the Bharatiya Nyaya Sanhita, 2023 (as armended] ar amvy other
law for transgressaon nod addressable by other remedies sted in this
sub-clauss.

{iii} Remove Bidder oo any of its successors from the hst of regsiered!
approved suppliers for a perod nol exceeding two years, Supplers
removed from the list of registared! approved wandors or ther related
enbities may be allowed Lo apply afresh for reqistration afer the expiry of
the: penod of remcval

{iv) Dabar a bidders from garticipaton in fulume o purchasers procunements
without prejudice o legal rights and remedies. Debarment shall
putamatically extend to all the aled firms of the debamed firm

{v) The Ministry! Department may debar a bidder or any of its successors
from participating in any Tender Process undedaken by Purchaser for a
paricd not axceeding bao yaars commencing from the dade of debarmend
for misdemeaanours Bsted abowve. The Ministry! Department shall
masntain swech a kst which shall also be displayed on their website,

{vi) Central Govemment (Department of Expenditure (DoE), Ministry of
Finance} may debar a bidder or any of its successars from participating
in any Tender Process underaken for a period nod axceeding s years
commencing from the date of debarment for misdameanours kshad
abave, Dok shall maintain such a list which shall be displayed on Central
Publc Procurement Portal (CPPF).

{wily Any dispute o difierenca m respect of eithar the inlerpretation effect or
application or the above condition or of the amoum recoverabls
theraundar, shall be decided by the Purchaser, whose gecision thare on
shall be final and bindng. (Paa 2507 of (RS Condifans of Conlract,
2022},

(6) Special Conditions for Running Contract: (para 3500 fo para 4100 of IRS

Concibonis of Confrasl, 2022)

Foliowing {special] conditors wherewer thay differ from the invitation to lender and
inglreclion o lendeners gvemide the afer In addition o Standard Conditsons of
Contract, the following special canditions shall apply 1o Running Contract -

{a} Purposs of Contract and Parties to the Contract: jpara 3800 of IRS

Conditions of Confract, 20232)

(i} The parties to the contract. which shall be deemed to ba a "Running
Contract” and which & intended for the supply of the goods of the
descnptions and approximalely in the quantties selforth in the contract
dusring the penod specified therein, shall be the Canlracior af the ane
part and the authortes named in ihe contract hereinaflieds called the
Puwchaser (which swpression shall, where the conlest so admits or

1 i il
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implies, be deamed to include his successors and assigns) of the alher
part. The guaniiies shown in the said Contract, are only approximabe,
and canngt be guaranbasd

(k] Tha Purchaser may authonse any officer (who shal bereinafter be caled

Dhrect Damanding Officer) af any tme during the period of the conbract.
o place orders direct on the Confracior.

(i) Ary variation of this contract shall net be binding on the Purchaser

uniess of until same 5 endorsed on the confract of mcomporated in a
dnrmal mstrument in axchange of kefters and signed by the parties.

{b) Delivery: (navs 3700 of IR Condilions of Conlract, 2022)

The Coniraclor shall a5 may b= reguined by the Purchaser edher deliver
free of FOR o CIF at the place or places spacified in the contract such
quartities af the goods detaded in the said contract as may be ordered
direct from the Contracior from tme-io-tme by the Purchasar or by the
Direct Demanding Oficer. The Contracior shall deliver or despatch the
full guantity of the goods so ordared within the pericd specified in the
said contract

(e} Increase or Decrease of Quantities: (para 3800 of IRS Condifions of

Confracl, 2022)

The purchasar shall be entitted to wary tha approximate tobal quanttsas
of each description of goods shown in the said contract up to 30 percant,
in ome or more nstalments, any time within the last date of delary
paricd (including axtended delvery pancd) by gvng a reasonabibs nobcs
in writing of such varation

(d) Maintenance and Replacement of Stocks: (para IR0 of IRS Condihons

of Confract, 2022)

(it To meel casual dermands, the Contractor shall maintain af all bme in siock

)

{until 70 per cent of the requirements have been drawn), al the placeis)
spacified in the contract, the quanblty’ quantibes mentioned thenein. All
damands should B complied with imemadiataly they are recersed by the
Contracior or within the penod, if any, stipulated in individual crders. As
soon &s tha Contractor is called upon to effect supplies, ha shall taks
achan to replenish the guaraniead stocks unbl such tme as 70 parcent of
tha total approximate requirermerd has been drawn and such
replenishment shall be cornpleted with 1he period speciied in the conbract
after the receigt by the Contracior of casual demands. Due notice will be
given to the Contractor by the Direct Demanding Officers or by the
Puwchasar, # ary addibonal quantites over and above 70 per cend al the
botal approximate requiements are requined and Contracior shall then
amange stocks accordingly

The period for replenshment of siocks will be allowed only if the material
is nol in sdock. I the matecial s in stock, this Prosvsion will be inoparaties
even thowgh the puaranieed siock quantity may have been supplied
againat the contract

H""; et Page 4 of §




(i} As an abemative 1o Sub-Clauses (i} and (i) above, at the option of the
Purchaser, or Deect Demanding Officer, he may order more than one
matalment of delivenes at a time by stpulating instalment wise start date
and completan date of supply. Delivery penod of al the nstalments except
the firs! one shall be deemed lentative! pravisiconal bll the start date of the
correspanding instalment unless otharwise expressly communicated in
main condract or any subsequent communication by the purchaser io the
contrecton Purchasar withoul prejudice o other provessons under the
coniract, meserves the right o make deferment in the aloremantioned
bentativel/ pravisional delvery period of any instalment, constituting the
elermeants of slan date and completion date of supply far that instakment
Unless mulually agreed by Parties, the maximum period of deferment Tar
ary Instakrent will be limited to six months.

(e} Reporting Pregress of Contract: (pama 4000 of RS Condilions aof Contract,
2023

Tha Contractor ghall, threa calendar montha before the terminabon of
the comtract or ab such intervals &s may be specilied N the conbradct,
submi & report to the Purchaser sialing the iolal quantity of goods
delwered or despatched undar the coniract.
(f} Specsal conditicns whesa thay differ from Standerd Condiions owarmida the
latter. (pava 4700 of \RS Condiians of Canlract, 2022}

-~
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