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Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Rallway Board has approved revised Indian Railway Standard (IRS)
Conditicns of Cantract, applicable 1o contracts related o procuremant of goods by
Railway units. This version, i.e., IRS Conditions of Contract, 2025, supersedes the
previous IRS Conditions of Contract (September 2022), circulated vide Railway
Board lstter no. 2022/R8(G)779/13 (E 3402809) dated 21.08.2022 |RS Conditions
of Contract, 2025 are attached herewith as Annexura-A.

20 IRS Conditions of Contract, 2022 included provisions applicable bath prior to
and after contract formulation (Exarnple: para 2502 pertaining to "Code of Integrity”).
In the present version (IRS Conditions of Contract, 2025), an affart has beern made
o exciude provisions pertaining lo the procurement process prior to contract
formulation. Certain such provisions, including special conditions for running
cantracts, have been complled and enclosed herewith as Annexure-B for guidance of
Railway units. Suitable conditions in tender documents may be incorporated by
Railway units on these aspects. if considered necessary. IRS Canditions of Contract,
2025 contain only those provisiors that are applicable after contract formulation.

30 s spe;'rﬁcally highlighted that the tender conditions penaining to following
matters are not incorporated in the IRS Conditions of Contract, 2025:

(&) Import/ Global Tender related specific conditions.

(b) Specific conditions related 1o procuremerit of Machinery and Plant (M&P),
(c) Conditions related ta Joint Ventures (V) Consortiums,

(d) Goods and Services Tax (GST) during tender evaluation.

(e) Price Variation Clause (PVC).
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{f) Public Procurement (Preference - |
clause for damages (o Make in India) Order. 2017 including the

Railway units need to include appropriate provisions '
R s o p pr for the above in the

-_II.U tis fu!'ther specifically highlighted that the 'Dispute Resolution Clause’ is not
m-cmrpurntaf:l in the IRS Conditions of Contract, 2025. The revised lerder conditions
related o dispute resolution shall be issued separately. '
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ANNEXURE-A

INDIAN RAILWAYS STANDARD CONDITIONS OF GONTRACT, 2025
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1. General;
1.1Tenets of Interpretation:
Unless where the context raquires otherwise, throughout the Contract.

{a) The heading of these conditions shall ot affect the interpretation or construction
theraof.

{b) Wards in the singular include the plural and vice-versa
{¢) Words importing the masculine gender shall be taken to include other genders

(d}) Words importing person shall mciude any company or assocalion or body of
Individuals, whethes incorporated o not

fe) Any reference to any legistation Government Policles or Orders shill be desmed
to intlude all amendments to such instruments

{) Terms and expression not herain definad shall have the meanings assigned to
tham in the ndian Sale of Goods Act, 1830 (as amended), or the indian Contract
Acl 1872 (as amanded) or the General Clauses Act, 1897 (as amended) as the
case may be.

(g) Severabliity: | any proviston or candition of this Contract is prohibited of rendersd
Invalid or unenforgesble, such prohibition, Invalidity or  unenforceabliity shall not
affect the validity or enforceabliity of any other provisions and conditions of this
Contract.

1.2 Dafinitions:

Unless the context requires othenwise, the following definitions shall apply in the
Contract: (The main preferrad torm s within the inveried comma Alternative equivalent
terns used in cartain contexts, if any, are listed in the brackets Text within brackats i
not considerad for sart-arder of terms)

(a) "Acceptance of Tender” means the letter of memorandum communicating o
the Contractor the acceptancis of his tender and includes an advance acceptance
ot letter of acceptance (LOA) of his tender,

(b) "Agent” is 2 parson amployed 1o act for another or rapresent another (callad
the “Principal’) in dealings with 3 third person. In the context of public
procurement. an Agent 1s a represeniative parficipating in the Tender Process or
Execution of & Contract for and on behalf of his Principal

(e) “Autharized e-procurement portal (s the wab-based poral, being used by the
Parties for exchanging online documents during the courss of the formation of
Cantract and theraafiar il its complation.

(d) "Consignes” means.

(i) Whers the Goods are required by the Contract to be dispatched by rail,

road, air or steamer, the parson specified in the Contract to whom they are
to be deliverad al the dastination;

(i) Where the Goods are required by the Contract (o be delivared toa parson
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as an interim Consignea for the purpose of dispatch to another person,
such ather persons; of

(i} In any other case, the person lo whom the Gonds ane required by the
Contract (o be deliverad in the manner theremn spacthipd.

(e} "Contract” {'Purchase Order’ or ‘Supply Order' or ‘Rate Conlract’ of ‘Running
Contract’ or ‘Latter of Acceptance’) means a formal legal agreement in writing for
supply of Goods, the subject matter of Procuremant, enered into betwaen the
Purchasar and the Contractor on mutually acceptable terms and conditions
and which are In compliance with all the relavant provisians of the laws of india,
“‘Contract’ Includes the invitation to tender, Instructions 1o tenderers, tender,
acceptance of tender, Standard Conditions of Contract, Specsal Conditions of
Contract particulars and the other condllions specified in the acceptance of
tender Contract includes = repaat order which has bean accepted or acted upon
by the Contractor.

ff) "Contractor” (‘Supplier’ or Firm' or Vendor' or ‘Manufacturer or 'Successtul
Biddat’) maans tha person with whom the Conlract is antérad ifito for supply and
shall be deemed to include the Contractor's successors (approved by the
Purchaser), agents, Sub-Contractor, representatives. heirs, executors and
administrators as the case may be unless excluded by the terms of the Confract

{g) "Dispute” includes all or any of the commercial disputes arising oul of this
Caniract. as defined in The Commercial Couris At 2015

(h} “Drawing” means the drawing or drawings stipulated in or anpexed to the
Spacifications or the Tender Document or Cantract.

() “Goods" {'Stores’ or ltem(s) or ‘Material(s)' In certain context) ingludes all articles.
materal, commodity, livestock medieines, fumiture. fidures, raw matenal
consumables, spare parts, insiruments, machipery, equipment, indusirial plant,
vehicles, aircrafts; ships, rallway rolling stock, assemblies, sub-assemblies.
accessories, Modules or & set of Modules, Knocked Down Unit (KDU), a group of
machines comprising an inlegratéd produstion process or such other categories
of Goods or intanglble products like technology transfer, licensas, Compuler
Software (with licence). Information Technology Systems. patents or other
intellectual proparies (but excludes books, publications, penodicals, atc., for a
library), procured ar otherwise acquired by & Purchaser, The termn “Goods” also
includes works and services which ata incldental or consequantial to the supply
of such Goods, such as transportation, nsurance, mstallation, commissiening,
Iraining, and malnienance.

(i) "Governmem” mearis the Central Gavernment or 8 State Gavarnmant, as the
case may be

(k) "Inspecting Officer” means the person ar organisation specified in the Contract
for the purpese of Inspection of Goods under the Contract and  includes his
authorsed representative.

P .
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{) “Inspection’ means attivities such as measuring, Bxamining, lesting, analysing,
gauging one or more charactarstics of the Goods and comparing the same
with the spacified requirement to detarmine conformity.

(m)‘inteliectsal Property Rights’ (IPR) refers to the owner's rights against
unauthotised possession/ exploitation by others of its tangible or intangthle
intelleciusl property. It includes rights fo Patents, Copynghls, Trademarks,
Indusirial Designs. and Geographical Indications (GI).

(n) "Material® means anything used in the manufacture or fabrication of the
Goods

{0} "Partculars” include-

() Specifications.
(i) Drawings.

(i) Pattern bearing the seal and signature of the Inspecting Officer (hereinafter
called the sealed pattern) which shall alse Include a certified copy thereof
sealed by 1ne Purchaser for the guidance of the Inspecting Officer;

(w) Sample sesletd by the Purchaser for guidance of the Inspecting Officer
(herainafter called the cerified sampie) which shall include a cedtified copy
thereof sealed by the Purchaser Jor the guidance of the Inspecting Officer,

fv) Trade pattern, thal is te say, a pattern, Goods conferming th which are
obtainabie in the open markel and which denctes 3 standard of the
Indian Standard Institute or other standardising authority or a general
standard of the industry,

(vl) 'Propristary mark’ or 'brand’ means the mark or brand of a product which
5 owned by an industrial firm;

(vl Any ofher detalls goverming the construction, manufaciure or supply of
Goods a may be prescrbed by the Contract,

{p) "Parties” The parties to the Contracl are the Contracior and the Purchaser, as
defined in Clauses 1.2(T) and 1.2(r) herain raspectively,

() "Purchase OWficer” meant the officer signing the acceptance of tender and
inciudes any officer who has authority to exscute the relevant Contract on behalf
of the Purchasat.

{r) "Purchaser" msans the President of India in the case of Goods arderad for the
Indian Government Raillways and includes his successors and assignees.

{s) "Scheduled Commercial Bank™ means a bank listed in the Second Schedule
of the Raserve Bank of India Act. 1934,

(t) “Security Deposit” [Performance Secunty’ or 'Performance Bond or
‘Peformanca Sank Guarantes or olher specified financia! instruments) means
& monetary guarante (o be furnished by the sugcessful Bidder or Cantractor in
the form prescribed for the due performance of the Contract

il
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(u) “Signed” means Ink signed or digitally signed with @ valld Digital Signature
Cerificate as per IT Act 2000 (as amended). It also includes slamped. excapl
in the case of an acceptance of tender or amendment theraal.

v} "Site” means the place or location specified in the Contract at which any work
(such as Installation, commissioning etc) Is required o be execuled by the
Contractor under the Contract or any other place approved by the Purchaser
for the purpose.

{w) "Sub-Contractor” means any parson fram whom the Contractor may source
any material or fittings or Incidental works or services (insluding deployment of
contractual labour, if any) for the perfarmance of the Contract. The term "Sub-
Contract” shall indicate obligations of such a Sub-Coptractor towards the
Contraclor.

{x) "Test" means such test as |s prescribed by the particulars govemning the
construction, manufaciure or supply of Goeods as may be prescribed by the
Contract or considered necessary by the Inspecting Officer- whather performed
or made by the Inspecting Officer or any agency acting under the direction of the
Inspeciing Officer. In casa prove ot of design before supply, including oscillation
tests if required, (8 within the scope of supply of Conlract, such activities are also
ncluded m *Test™.

{y) “Unit” and "Quantity” means the unit and quantity specifisd in the Contract

{z) "Wartanty Security Deposit” mieans a monetaly guarantes 1o be furnished by the
contractor, if mandated in the contraci, 1o ensure his performance of warranty
ebligations as per the Contract The waranty securlty depasit can be prescribed
o be in any acceptable form as for Security Deposit. This guarantes can be
invoked by the Purchasar if the Contractor fails to fulfil confractual obligations
durlng the warnanty period.

{aa) “Writing" or "Written" includes matier aither in whole or In part, in manuscripl,
type-written, lithographed, cyclostyled, photographed or printed under or over

signature or seal or digitally signed document in electranic form. as the case may
be

{ob) “Year shall mean calendar year (unless referance to financial year is
clear from the context). “Week™ shall mean a period of 7 days. “Month™, a period
of 30 days

2, Contract:
2.1 Contract Documents and their Precodence:

The following conditions and documents in indicated order of precedence (higher 1o
lower) shall be considered an inlegral part of the Conlract, imespective of whather thess
are not appended/ referred to in 1. Any generic reference to ‘Contract’ shall imply
refaranca fo all thess documents as well:

{a) Valid and authorized Amendments issued to the Contract.
_
»
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() Contract Document (Purthase Order) and the Letter of Acceptance LOA),
() Tender Documents,

{d} Special Tender conditions;

(e} Technical Specifications as given In lender documeants,

(fi Drawings,
() IRS Conaitions of Contract,
(h) General Tander Conditions/ Instructions to tenderers, and
(il Contractor's bid.
2.2 Scope of Supply:

(8} This Contract is for (he supply of the Goods of the descriplion, specifications and
drawings and in the guantities outlined in the Contract on the date or dates
specified tharain

(b) Unless otherwise specified, the Goods shall be entirely brand new and of the best
‘quality and workmanship to the satisfaction of the Inspecting Officer. The Goods
shall further be in 3l respecis acceptable to the Inspecting Officar.

(c) ¥ so stipulatad, the Contractor shall be required to perform specified Incidental
Works/ Services (e.g., Installation, Commyissioning, Operalor's Training etc. in
case of Supply of Capita! Goods/ Machinery & Plant) as an Integral part of the
Goots in the Confract

2.3 Modifications! Amendments to Contract:

{a) Purchasar may amand the Contract, on written request (including raguest made
through authorized e-procurement portal) from the Coonlractor or otherwise. by
making aherations and modifications within the scops of the Cantract. by & written
order

(b) Any request for varistion or amendmant of the Contract shall not be binding
on the Purchasar unless and until the sama |5 duly endorsad on the Contract
Incorporated in a forma! instrument or in exchange of letters and signed by the
Purchasar

(e) The cammunication by Purchaser may be through aitharized a-procurement
portal, § the said portal provides for the functionalities to make desired
communication batweaen the Parties.

2.4 Authority of person signing on behall of the Contractor:

(@) A person signing the lender or any other document in respect of the Contract
on behalf of the Cohtractor, withiout disclosing his autharty to do so, shall be
deemed to warrant that be has autharity fo bind the Contractor

{b) If it Is discovered at any time that the person, so signing has no authority 1o do
so, the Purcheser may, without prejudice to any other right or remedy,
terminata the Contract and hold such person and/ or the Contractor ligble 1o the
Purchasar for all costs and damages arising from such remedies, Including
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termination of the Caniract.

(c) The provisions of Clause 13 and Clause 20 shall also apply while avaluanng the
liability of the person at default

25 Address ol the Contractor for sending communications on behalf of the
Purchaser:

(2) For all purpeses of the Contract, including any dispute resalution thereunder, the
address and e-mall of the Contractar mantionad in the tEndar shall ba the address
and e-mail to which all communications addressad to tha Contractor shall be sent,
unless the Contractor has nolified change by a separate letier contaimng no other
communication and sent by registered post acknowledgement due to the
Purchaser or through mode of communication pearmitted for modification/
amendment of the Contract.

(b) The Contractor shall be solely responsible for the consequence of an omission
to notify a change of address in the manner aloresaid

(e} Any cammunicaion or notice on behalf of the Furchaser in réfation 1o the Cantract
may be ssusd to the Contractor by the Purchase Officar and all such
communications and notices may be served on the Confractor aither by
registerad post with acknowledgement dus or by speed post or under
cerlificate of pusting or by ordinary post o by hand delivery or through onling
mode at the option of such officer.

(4} The communication by Purchaser through online mode may be made edher
ihraugh email or authotized e-procurement perlal of the Purchasar, if the sald
portal provides for the functionalities 1o make desirsd communication between
the Parties.

2.6 Delivery of Goods; Place of Delivery of Goods
The delivery of the Gaods shall be desmed o take place on delivery of the Goods, in
accordance with the terms and conditions of the Canlract. 1o

{a) The Consignes 2! his premises; or

(b) Where so provided, the interim Consignee &t his premises, of

{c) A porsan nemed in the Contract for ransmission o tha Consignes: or

(d) The consignea at the destination station in case of contract stipulating for defivery of
goods al destination station

2.7 Laws governing the Contract:

(8) This Contract, its meaning and interpretation, and the refation belwean the Panies
shall be governed by the Laws of India for the time being in force

(b) Irrespective of the place of delivary, or the place of parformancs or the place
af payments under the Contract, the Contract shall be desmed o have besn
made at the place from which the acceptance of tendei has been issued,

(€) Jummmnﬁm’g:—mcmmmmawhrsmwm the acceptance of
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tender has been issued shall alone have jurisdiction to decide any dispute ansing
aut of or in respect of the Cantract

(d) The marking of the Goods must comply with the requirements of the iaws ralating
to merchandise marks for the time being in force in India

(@) The Contractors status shall be that of an independent Contractar and Primary
Employer of siafl deployed duripg the Contract by him or his Sub- Contractors or
other associates The Cantractor, his employees. agents and Sub-Contractors
performing under this Contract are hol emplpyees or agents of Purchaser o
Govemnment or their agencies/ enterprises. sply by 2xecution of this Contract
Including services dellversd undar this Contract

{fi Obligatiens of the Contractor under Labour Codes and Rules:

(iy The Contractor shall comply wilh the provisions of the Labour Codes,
including: Code on Wages, 2018, Industrial Ralations Code, 2020, Code
on Sosial Security. 2020 Occupatonal Safety. Health and Working
Conditions Code, 2020 and e rules made thersunder, as amended from time
to time The Contractor shall also indemnify the Purchaser against any
claims arising under the aforementionad Labour Codes and the Rules made
thereunder

(i} The Contractorshall abtain a valid licence under the aloresak! Labour codes
and the Rules as modified from tima-to-time before the commencement of the
Confract and continue to have a valid licence until the complation of the
Cantract. Any faillure to fulfil this requirement, the Purchaser shall treat t as a
breéach of Contract for default as per the Contract and avail any or all remedies
tharsunder

(i) In respact of all labour directly or indirectly amployed in the Conlract for
the performance of the Contractor's part of the Contract, the Contractor
shall comply with or cause to comply with the provisions of the aforesaid
Labour codes and the Rules wherever applicable. The Contrattar shall be
solely responsitle for submitting all the necessary returns under these Codes
and tha Rules.

(iv) The Canfractor shadl pay the wages as per the Code an Wages, 2019 (as
amended) to their workers not below the rate of minimum wages, as notified
by the State Government or Central Government. whichever s higher, through
the bank fransfar. Notwilthstanding the Contract’s provisions to tha contrary,
the Contractor shall causa to be paid the wagas to labour directly or indirectly
engaged on the Conlract, including any engaged by his Sub-Conlractors m
cannection with the sakd Cantract as if he had immediately employed the
labour. The Purchaser shall, without any commitments or being obligad te do,
may at jts discretion, monitor (hat such payments are being made.

(v} In every case in which, by vinue of the provisions of the aforesaid Labour
codes and the Rules, the Purchaser is cbliged o pay any ampunt of wages 1o
a workman employed by the contractor or his Sub-Contractor in execution of
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the comiract or 1o Incur any expenditure in providing welfare and hesith
amenilies required to be provided under the aloresaid Labour codes and the
Rules or 1o incur any expenditurs an sccount of the comingent liability of the
Purchaser, in case of the contractor's fadure to fulfil his statutory obligations
‘under the aforesald Labour codes and the Rules, the Purchasar shall recover
fram the contractor, the amount of wages so paid or the amount of expenditurs
80 incurred and withaut prejudica to the nghts of the Purchaser under the
aforesand Labaur cades and the Rules, the Purchaser shall be at liberly to
recover such maunt or part thereof by deducting it from the security deposil
and/ or from any sumn due by the Purchaser to the contractor whether under
the contrast or otherwise The Purchaser shizll not be bound o contest-any
claim madea against it under the aforesaid Labour codes and the Rules excepl
on the contractor's writken request and upon giving the Purchaser complete
secunty for all costs, Purchaser might become liable in contesting such claim.
The decision of the Purchaser regarding the amaunt actually recaoverable from
the contracior as stated abpve shall be final and binding on the contracior,

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

When tenders are called for in accordance with a drawing. specification or sesled pattern
the Contractor's tenders to supply in accordance with such drawing, specifications or
sealed pattern shall be desmed to be an admission on his part that he has fully
acquainted himseif with the details thereof and, in no cimumstances, will any claim on
his part which may arise on account of his insufficient mxammaton of the sald drawing,
specification or sealed pattern be considerad,

3.2 Mistakes in Drawing:

The Conlractor shall be responsible for and shall pay for any alterations for the
works due to any discrepancies. errors or omissions in the drawings or other particulars
supplied by him whether such drawings or particulars have been approved by the
Purchaser or nol provided that such discrepancies, errors of omissions be nol due to
Inaccurate information or parficulars furnished to the Contractor on bahaif of the
Purchaser. If any dimension figure upon a drawing or plan differs from those obtained
by sealing the drawing or pian, the dimensions as higuwsd upon the drawing or plan shall
be taken as carect

3.3 Quotation of rates by Contractors:

(a) The price quated by the Contractor shall not be higher than the cortrolied
price fixed by law for the Goods, f any. Whare there is no controlled price, |t shail
not exceed the prices or ceniravene the norms for fixation of prices lad down by
Govermnment, if any. Whare the Gavernimenl has net fixed any such prices of
narms, thie price quoted shall ol exceed the pnce appesanng In any agreament
relating 1o price regulation by any industry in consultation with tha Government, if
any. In any case, the price guoted shall not be higher than the Maximum Retail
Price (MRP) of the jtam.
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(b) If the price quotad 1s higher than the controlled price in the sub-clause (a) above,
the Contractor shall specifically mentian this fact in his tender glving reasans for
quoting higher price{s). If he falls to do so or makes any mis- statemant, it shall
be lawlll for the Purchaser

(1) to revise the price 8t any stage so as to bring It in conformity with the
Siib-clauss (a) sbhove or

(I to terminate the Cantract and apply provisions as per Clause 13
3.4 Security Depasit:

(@) The Contractor must maintain the Sscurity Deposil of the required ameunt in
& specified format during the currency of the Contract In the event of any
amendmeant affecting the Contract value and/ or delivery period Is Issued 1o
the Contract the Conlractor shall furnish sulfably amended value and/ or validity
of the Security Deposit in terms of the amended Contract within fourteen days
of the issue of the amendment.

(B) If the Contractor during the currency of the Contract fails to maintain the requisits
Security Deposit, # shall be lawful for the Purchaser at his discretion:

() to request the Contractor to submit the requisite amount within fourteen days:
ar

(ii) to recover the requisite amount from the pending bills of the Cantractar
against this Contract ar any other Contract and adjust such racovered amouint
lewards Security Deposit of this Contract, or

(i) to treat it as a breach of Contract, terminate the Contract and svail any ar
all Contractual remadies avallabie to the Purchaser thereof.

Note. For clasfication of any doubt. the provision of sub-clause (i) above
applies only in case whare additional emount is tequired o be deposited 1o
maintain the requisite Security Deposit, as per the terms of Cantract. and net
for requirament of Security Deposit for antering info a new contract Failure of
the Successfu| Bidder o submit Security Deposit for entering into a contract
having besn called upan lo do so. shall be deslt as per lender conditions.

() The Purchaser shall be entitied ahd It shall b fawful on his pait 1o forsit the said
Secyrity Deposit in whole or |n part in the event of any default. fallure or neglect
on the part of the Contractor in the fulfiment or performance in ail respect of the
Contract uhder raference or any other Contract with the Purchaser or any part
thereof to the satisfaction of the Purchaser and the Purchaser shall also be
entitled 1o deduct fram Ihe sald deposits any lose or damiage which the Purchaser
may siffer pr be put by reason of or due to any act ar other defaull, recoverable
by the Purchasar lrom the Contractor in respect of the Coritract under reference
or any offier Contract and in either of the events aforesaid to call upon the
Confractor to maintain the said secunly daposit al its original fimit by making
further deposits, provided further that the Purchaser shall be entitled to recover
any such clam from any sum then due or which at any time theresfer may
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become due to the Contraclor under this or any other Contracts with the
Purchaser.

(d) Subject 1o above. the Purchaser shall refease the Security Deposit, withoul
any interest, to the Comtraclor upon he cemplstion of all Contractual
obligations relating to supply of Goods

(8) Nalwithstanding the above, the Purchaser shall be entitisd to call for Warranty
Secunty Daposit (in any form of financial Instrumenits as pemittad for Security
Deposit) from the Centracior for due performance of warranty obligations
under the Contract. In such an event, where Purchaser calis for Warranty Security
Daposit. it shall be lawful for the Purchaser not to releasa/ refund the Sscurity
Deposit till the obligatian of submitting Warranty Security Deposit in acceptable
form |8 completed by the Contractar, or 1o ericash the financial instrument for
Security Deposit and adjus! Ihe amount so received towards Warranly Secunty
Deposit. All conditions relating to Security Deposit including non-liability of
payment of interest and cenditions for forferture shall slso apply for Warranty
Security Deposit. Seeurity Deposit shall be released/ refunded on receipt of
acceptable Waranty Security Deposil

(fi No claim shall ie aganst the Purchaser In respect of interest an cash deposits or
Governmeant Securiies or depraciation thereof No interest shall be payable upon
ithe Securty Daposit or Warranty Securty Deposit or ameunis payable to the
Contractor under the Confracl

4. Responsibility of the Contractor for Executing the Contract
4.1 Risk in the Goods:

(a) The Confracter shall parform the Contract In all respects in accordance with
the terms and conditions thereof, The Goods and wvery constituent pan
thereof, whether In the possession or control of the Contractor. his agents or
servants or a carrier, or In the joinl possession of the Contractor. his agents or
servants and the Purchaser. his agents or servanis, shall remain in every respect
at the nsk of the Contractor. until their actual delivery to the Consignee at the
stipulated place or destination or, where so provided in the acceptance of 1ender,
unitil their delivery to @ parsen specifisd In the Contiact as interim Consignes
for the purpose of dispatch 1o the Consignee.

(b) The Contractor shall be responsible for all loss, destruchon, damage or
deterioration of or to the Goods from any cause whatsoever while the Gouods after
approval by the Inspecting Officer are awaiting dispatch or delivery or ate in the
powrse of transit from the Contractor o the Consignes or interim Caonsignee, as
tha casa may be.

{¢) The Contractor shall algne be enlitled and responsible to rmake claims against
a Raiway Administration or ather carriar in respect of non-delivery, shon delivery.
mis-delivery, loss, destruclion, damage o deterioration of the Goods entrusted
to such canfer by the Contractor for transmission to the Consignee or the
interim Consigness as the case may be
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4.2 Consignee's Right of Rejection;

(a) Notwithstanding any approval which the Inspecting Officer may have given in
respect of the Goods or any materials or other particulars or the work or
workmanship mvolved in the performance of the Contract (whether with or without
any lest carrisd oul by the Contraciar or the Inspecting Officer or under fhe
direction of the Inspecting Officer) and notwithstanding delivery of the Goods
where 8o provided to the interim Consaignee, it shall ba [2uful for the Consignes,
on behalf of the Purchaser, lo raject the Goods or any parl portion or
consignment thereol within a reasonable time after actual delivary thereof to him
at the place or destination specified in the Contract f such Goods or part, portion
or consignment thereot is not in all respects in conformity with the terms and
conditons of the Contract whelher on account of any ldss, detarigration or
damage befora dispatch or delivary or dunng transit or otherwise howsoever.

(b} Provided that where. under the terms of the Contract the Goods ars required

to be deliverea to an intenm Consignes for the purpose of dispatch to the
Consignee, the Goods shall be at the Purchaser's risk after their delivery to
the interim Consignes; but nevertheless it shall be lawful for the Consignee on
behall of the Purchaser to reject the Goods or any pad. portion of
consignment thereof upon their actual delivery to him at the destination if they are
nol in all respects in canformity with the terms and conditions of Contract axcept
whese they have bean damaged or have detenorated in the course of transit or
otherwise afier their defivery to the interim Consignes.
Note: Consignee shall issde a rejection advice within 90 days from the dats of
aclual receipt of tha Goods, which may or may not have bean pre-inspected at
Contractors premisas, and all relatad documents from the Cantractor, which are
required to be verified by the Consigne= upon recsipt as per the Contract, prier
to the acceptance of the materiais. The 80-day limeframe specified above |s
solsly for the |nitial acceptance of the materials by the Consignee and without
prejudice to tha right of the Purchaser or Cansignea on Purchaser's behalf to
reject the matenal as per Warmranty/ Gusrantee Clause (Clause 10) within the
period specified therein.

(z) The prowisions contained in Clause 11 refsting to the removal of Goods rejected
by the Inspacting Dfficer shall mutatis mutandis apply to Goods rejscted by the
Cansignee as harein provided

(d) Where under 8 Contract the price payable Is fived on F.O.R. station of
dispalch or Ex-Warks basis, the Contractor shall, if the Goods are rejected at
destimation by thé Cansignes, be Fable. in addiion o his other liablities, to
reimburse to the Purchaser the freight paid by the Purchaser.

4.3 Sub-letting and Assignment:

(@) The Contractor shall nat. save with the previcus consent in wriling of the
Purchaser, sub-let, transfer or assign the Contract or any part thereof or
Interest therein or benefit or advantage thereof in any manner whatsonver.
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(h) Sub-Contracting does not amount to Sub-etting or Assignment or Transier

(c) If the Contracter sub-lets or assigns or lransfers the Confract or any pant
thereof withaut such permission, the Purchazer shall be entitled, and it shall
be fawful on his part, to treat d as a breach of Contract and avall any or all
remedies ther2 undar The decision of the Purchaser In this regard shall be
final and binding on the- Contractor.

4.4 Changes in Conatitution af the Contractor:

Where the Contractor is a partnership firm. the following restrictions shall apply to
changes i the constitution during the execution of the Contract

(@) A new partnar shall not be introduced in the firm excapt with the prior consent
In writing of the Purchaser, which shall be granted only upon &xecution of a
written undertaking by the new partner to parform the Contract and aceapl all
liabllites incurred by the firm under the Contract before the dale of such
undertaking.

(b} On the death or retirement of any pariner of the Canfractor firm before the
complete performance of the Contract, the Purchaser may, at his option,
terminste the Contract snd in such casg the Contractor shall have no claim
whatsoever for any compansation against the Purchaser

(¢} If the Contrac! s nol determined as provided in Sub-clause (b) above
hatwithstanding the retirement of 2 partner from the fimn he ghall continue 19
be liable under the Contract for acts of the firm until 3 copy of the public notice
givan by him under Section 32 of the Partnership Act, 1932 has besn sent by him
1o the Purchaser by registerad post acknowledgement due

() The decision of the Purchaser as lo any matlar or thing conc=rning or arising out
of this sub-clause or on any question whether the Contractor or any partner
of the Contractor firm has committed a breach of any of the conditions in this
sub- clause contalned shall be final and binding on the Contractor

4.5 Assistance to the Contractor

(a) The Contractor shall be solely rasponsible to procure any material or obtain
any impart or other licence or permit required for the fulfiiment of the Contract and
the grant by the Purchaser or any other authonty of a quota cartificate or permit
required under any |aw for distnoution or acquisition af iron and stee! or any other
commodity or any other form of assistance in the procuremant of the material
eforesai or any attempt to rander assistance in the matter aforesald, shall not be
construad as a represantation on the part of the Purchasar that the matenal
covered by such licence of parmit or quota ceitificate Is avaiiable or constitute
any promise, undenaking or assurance on the parl of the Purchaser regarding
the procurement of the same or effect any variation in the rights and liabilities of
tha parties under the Contract

(b) However, If by reason of any such assisiance as aforesaid, the Contracior oblains
any matarials at less than thair markst price or the cost of production of the
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(Goods (s lowerad, the price of the Goods payable under the Contract shall be
reducad proportionately and the sxtent of such raduction shall be detarmined by
the Purchaser whose degisjon shall be final and binding on the Contracior.

(¢) Every effort made by the Purchaser to supply, or give assistance in the
procuramant of matarials, whether from the Government stock or by Purchaser

under a permil o tefeass order Issuad by or on behalf of or under autharity from
Government or by any officer empowered in that behalf by law or under cther
arrangements made by the Purchaser shall be deemed to be subect o the
oendition that it will be performed with due regard to the other demands and only
if it = found practicable 1o do so within the stipuiated time and the decision of
the Purchasar whethsr It was practicable fo supply or give assislance a5
aloresaid or not shall be final and binding on (he Contractor.

4.6 Charges for Work Necessary for Completion of the Contract:

The Contracter shall pay all chargas for handling, stamping, painting, marking, protecting
or presernving patent rights. drawings, lemplates, models and gauges and for all suchi
measures as the Purchaser or the Inspecting Officer may deem necsssary for the
propar completion of the Contract though special provision therafore may not be
made in the specification or drawings.

4.7 Use of Raw Materials secured with Government Assistance:
{a) Accountability of Government-Assisted Raw Materials:

{f  Whare any raw material is procured for the execytion of @ Contract with
tha assistance of the Government rendsred in the form of peomil. or lieence
or auots cetficatsl essentiality cerlificale or release order issued by or
on behaid of or under the authorty of the Govemmen! or by an officer
empawersd In thal behall, or

() Wherethe raw matesial is issued to the Contrastor from Government stock.
or

(i)  Where advance payments are moade (o the Contractor 1o eénable him ta
purchase the raw matenal, or

(lvy Wheare raw materal is amanged by the Government,
the Contracior—
{1 Shall hold such material as trustee for the Governmant,

i) Shall use such maleriiyl edonomically and solaly for the purpose of the
Contracl.

(i)  Shal nol dispose of lhe same without the previous pemmission in writing
of the Purchaser, and '

(vl  Shall render due account of such material and retun to the
Govarnment at such place as the Purchaser may direct all surplus or
unserviceable material thal may be lefi after the completion of the Contract
or its tarmination for any reason whatsoever.
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On returning such materlal, the Contractor shall be entitied to such price therafor
55 Ihe Purchaser may fix. having regard to the concition of such material,

{b) Whnare the Contract is tarminated dus to any default on the pan of the Contractor,
the Contractor shall pay all transport charges incurred for raturning any malarial
up lo such destination as may be determined by the Purchaser and the decision
of the Purchaser in that behalf shall be final and binding on the Contractor

() It the Contractor commits breach of any of the condifions in 1his clauss specified he
shall, without prejudice to any other liability, penal or atherwise, be llable 1o
account 1o the Gaveinmeant far all moneys, advaniages or profits acenling from or
which, in the usual course, would have acerued to him by reason of such breach:

(d) Whnare the Goods manufactured or fabricated by the Contractor out of the material
amanged of procured by or on behall of the Government are rejected, the
Cantractor shall, without prejudice to any ather right or remedy of the Government,
pay 1o the Goversment, on demand, the cost pnce or market value of all such
matanals whichever is greater.

4.B Risk of Loss or Damage to Governmant or Purchaser's Ploperty:

(@) All the property of the Govemment or Purchaser loaned whether with or
withoul deposit on tarms and conditions to be separately agread upon in  respect
of 2ach particular Contract, to the Contractor in connection with the Contract shall
remain the property of the Government or thé Purchaser. as the case may be.
The Contracior sliall use such property for the purpese of the exesulion of the
Comtract and for no other purpese whatsoever,

(b) All such property shall be deemed 1o be In good condition whan received by
the Cantractor unless he shall have within twenty-four hours of the receipt thereof
notified the Purchase Officar to the contrary. If the Contractior fails to notify any
defect In the condition or quality of such property, he shall be deemad to have
lost the right to do so at any subsequent stage

(¢) The Contractor shall return all such property and shall be responsible for the
full value thersof lo be assessed by the Purchaser whose decision shall be
finsl and binding on the Coniractor. The Conlractor shall be liable for loss or
damagea o such prapaity from whataver cause happening while such propenty is
in the possession of or undsd the control of thie Contractor, His servants, workmean
of agents.

(d) Where such property is insured by the Cantracior against loss or fire at the
request of the Government o Purchaser such insurance shall be deemed to
be affactad by way of addiional Precaution and snall not prejudice the liabllity of
the Cantractor as aforegaid.

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
(#) Confidentiality;
All documnents, drawings. samples, data, associated cormespondance or other
information fumished by or on behall of the Purchaser to the Caontractor, in

-
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conniaction with the Contract, whether such information has been furnished
before, during or following completion or tarmination of the Contracl, are
eonfidential and shall remain the property of the Purchaser and shall nol, without
tha phior written consent of Purchaser neither be divulged by the Contractor to
any Ihitd pary. nor be used by him for any purpose other than the design,
procuremeant, or other services and work required for the performance of this
Centract. I adwisad by the Purchaser. all copies of gl such nformation in
arginal shall be retumed on completion of the Contractor's performance and
abligations under this Contract.

(b) Secrecy:
If the Contract declares the sybject matter of this Conlfact as coming under
the Official Secrets Act. 1823 or if the Contract ls marked as "Segral”, the
Contraclor shall lake all reasonabile steps necessary to ensure that all persons
employed in any connection with the Contract. have acknowledged their
responsibiitiss and penallies for vielstions under the Official Secrels Act and any
reguiations framed theraunder.

(¢) Intellectual Property Rights:

All defiverables, outpuls, plans, drawings. speciications, designs. reports end
other documents and soltware submitted by the Contractor under this Contract
shall bacome and remain the propery of the Purchaser and subject o laws of
copyright and must not be shared with third parties or reproduced. whether in
whole or part, without the Purchaser’s prior written congant. The Contractor shall,
nat tater than upon termination or expiration of this Coniract. deliver all such
documants and software to the Purchaser, together with a detailed inventary
thereo! The Contractor may retain a copy of such documents and software
but shall not use it far any commercial purpose.

(d) Obligations of the Contractor:

{i} Without the Purcheser's prior written consent. the Contracior shall not use the
Information mentipnad above axcept for the sole purpese of perfarming this
Conlract.

(i) The Contractor shall trest and mark all information as confidential (or
Secret, as the case may) and shall nol, withoul the written consent of the
Purchaser, divulge fo any person other than the personis) employed by
the Contractr in tha pedormance of the Contract Further any sueh
disclosure to any such employed person shall be made in confidence and anly
so far as necessary for such performance for this Contract

(ili) Notwithstanding the above, the Canfractor may fumish 1o its holding compariy
or its Sub Contractor(s) such documents. data. and other informabon it
recelves from Ihe Furchaser to the ‘extent requmed for performing the
Contract [n this avant, the Contractor shall obtain from such holding
company/ Sub-Contrattor(s) an undettaking of confidentiality (or secrecy —
35 the case may ba) similar to thal imposed on the Cantractor under the
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above clauses.

(Iv) The obligation of the Confractor under sub-clauses above, however, shall not
apply to information that
(1) the Contracior needs fo share with the institution{s) paricipating in
the financing of the Contract,

(2) now or hereaftar is or enters the public domain through no fault of
Contractor,

(3) can be proven o have been possessed by the Contractor @t the
time of disclosure and which was nol previously oblainad, directly or
indirectly, from the Purchasar, or

(4) otherwisa lawiully becomes available 1o the Contracttr from a third
party that has no obligation of confidentiality.

(8) Tha above provisions shall not in eny way modify any undertsking of
confidentiality (or Secrecy — as the case maybe) given by the Contractor
befare (he date of the Contracl in respact of the Contract/ the Tender
Dosument or any part tharsaf.

(f) The provisions of this clause shall survive the completion or termination of the
Contract for any raascn

4.10 Indemnity for breach of Intellectual Property Righis (IPR):

(8) Tha Contractor shall &t all tmas indemnify and hold harmless, free of cosis,
the Purchaser and its employees and officers from and agains! all suits
actions or admimistrative praceedings, claims, demands. |osses, damages, cosis
and expenses of any nature, including attornay’s fees and expanses, which may
arisa In respect of the Goods provided by the Contractor under this Contract, as
a result of any infringement or alleged Infringamient of any patent, Ltility madel,
registered design, copyright or other Intellectual Property Rights (IPR) or
trademarks, registered or otherwise existing on the date of the Contract arising
out of or in connection with:

(I} any design, data, drawing, specification, or other documenis or Goods
provided or designed by the Contractor for or on behalf of the Purchaser.

(W) The sale by the Purchaser in any couniry of the products produced by the
Goods supplied by the Contractor, and

{iii) The installation of the Goods by the Contractar or the use of the Goods by
the Purchaser.

{b) Such indemnity shall not cover any use of ihe Goods or any par thereat or
any products produced thareby

(i} other than for the purpose indicated by or to be reasonably inferrad from
the Contract

() in associahon or combination with any other eguipment, plant, or materials
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not supplied by the Contractar,

{c) If any proceedings are brought. or any claim ls made against the Purchaser
arising out of the matters referred above, he Purchaser shall notify the Contractor
of the same and the Contractor shall, at his own expenise, sither settle any such
dispute or conduct any iigation that may anse therefrom,

(d) If the Contractor fads 1o notify the Purchaser within twenty-sight (28) days afer
recelving such notice that he intends to conduct any such proceedings or clalim,
{han the Purcheser shall be free to conduct the sama on his behall at the risk and
cost (o the Contractor.

(e) At the Contractor's request, the Purchaser shall afford all available assistance to
the Contractor in conducting such proceadings or claim and shall be reimbursed
by the Contractor for all reasonable expenses incurred in so doing.

(N The Cantrastor shali not b2 Eable for payment of any royalty, licence fae or other
axpenses in respect of of for making use of patents or designs with respect to
which he Is according to the terms of the Contract, to be treated as an agent of
the Govemmant for the purposs of making use of patent or trade mark for
fulfilmant of the Contracl

4.11 Packing:

{a) The Contractor shall pack at his own cost the Goods sufficiently and properly
for transit by ralliroad. af andfor sea as provided in the Contract 50 as (o ensurs
their being free from loss of damage or adverse impact on quality on arrivat at
thelr destination,

(b) Unless otharwise provided in the Contract all containers (including packing
sases, boxeas, ins. drums and wrappings) in which the Goods are supplisd by the
Contractor, shall be considered as non-returnable and their cost as having bean
included in the Contract grice.

(¢) If the Contract provides that the containers shall be retumable, they must be
marked ‘returnable’ and they will be rstumed to the Canlractor as per tarms of
the Confract

(d) If the Contract provides that returnabie conlainers shall be separately chamged:
they shall ba invaicad by thie Contracior al Lhe price spacified in acceplance of
tender. In such cases, the Contractor shall give full cradit for the imoiced
amount if the containers are returned to the Contractor Return of containers ghall
be made within a reasonable time and In the event of any dispute or differance
atising as fo whether the contalners were so relumed. the detision of the
Purchager therson shall be final and binding end the Purchaser may, in his
discretion award, such compensations as may in his opinion be groper for any
ufidue deiay in returning the contalners

(e) Each bale or package delivered under the Contract shall be marked by the
Contracior at his own expense. Such marking shall be distinet (gl previous
irrelevant marking being carefully obliterated) and shall dlearly indicate the
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description and quantity of the Goods, the name and address of the
Consignes, the gross welght of the package and the name of the Contractor with
a distnctive number or mark sufficient for the purposs of identrfication. All
markings shall be carried out with such material as may be found satisfactory
by the Inspacting Officer as regards quickness of drying, fastness and indelibility.

(fy The Inspacting Officer may reject the Goods if the Goods are not packad/ or
marked as aforesaid and in case where the packing materals are separately
preschibed, if such materals are not in accordance with the terms of the Contract.
Such rejaction of the Goods by the Inspecting Officer shall be final and binding
on the Contractor.

fg) Each bale or package shall contain @ packing note specifying the name and
addrass of the Contractor, the humber and date of the suceptance of wender or
supply order and the designation of the Purchase Gfficer. the descriphion of
the Goods and the gquaniity contained in such bale or package.

4.12 Freight:

if as per Contract conditions. freight is to be bome by the Purchaser at aclual, the
goads shall be booked by the most econamical route o mast economical tarif
available at the time of dispatch as the case may be. Failre to do so will render
the Coniractor iable for any avoidable expendiiure caused to the Purchaser.

6. Samples:
5.1 Advance Sample:

{a} Whare an advance sample Is téquired to be approved under the terms of tha
Contract, the Contractor shall submit the sampie free of cost to the Inspacting
OMfices within the time specified in the Conlract.

(k) If the Contractor Is unsbike to do so, he must apply Wnmediately to the Office
issuing the Contract for extension of time stating (he reasons for the delay, If
{he Purchaser is satisfied that a reasonable ground for an extension of time exists,
he may allow such addtional fime as he considers to be justified {and his
decision shall be final) with or without alteration in the dalivery penod stipulated
in the Cantract and on such conditions as he deems fit

(e) It the svant of he fallure of the Contractor (o deiver the advance semple by
ihe date specified in the Contract or any olher date 1o which the time may be
extended as sforesaid by the Purchaser or of the rejection of the sample. the
Purchaser shall be entitled 1o tarminate the Contract and take further action
as per (ne provisons of Clause 13

{d) Unless otherwise providsd in the Contract, all samples raginrad for test siall
be supplied by the Contractor free of cost. Where sample which s supplied fres,
is rejected after examination and test, the Contractor shall arvange for collection
of the same or whatever remains of the sample, after sxamination and (st within
thrae moniths of the date of such rejection.

{e) Where under the Contract, the Coritractor is required 1o submit an advance
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sample, any expenses incurred by the Contractor on of in cannection with the
production of Goods in bulk. before the sample has bsen approved
unconditionally, shall be bome by the Contractor and he shall not cfaim any
compensalion in the event of such sample being found unacceptable by the
Inspecting Officer.

(h Where the Contract does not require any advance sample o be approved, the
Contractor may before procesd with bulk manufacture or delivery of the
Goeds, ff he so desires, submit to the Inspecling Officer for inspection 2
sample of the Goods in which case a quantity not less than ons percent (19%)
of the total quantity to bie supplied unjess otharwise authorized by the Inspecting
Officer shall be submitted. The Contractor shall not. howsver, be entitled to be
shown any consideration or give any extension of fime or claim to be
exonerpted from completing the delivery within the stipulated period only on the
ground of delay in the approval of any such samiple.

{g) If under the Contract, the supples are governsd by a sealed pafiemn, the
Contractor shall be bound to examine such pattern before preparing a sample or
manufacturing the Goods in bulk as the case may be.

{h) If the Contractor submits a ssmple whether with, before or after the tender,
the same shall not govarn the standard of supply except when I has besn
spexifically stated so in the acceptance of tander.

() Marking: Samples submitted shall be clearly labelled with the Confractor’'s name
and address and the Contract number.

() The rejection of the sample by the Inspecting Authority or Inspecting Officer or
Consignee shall be final and binding on the Contractor.

5.2 Loan of Sample:

{a) If 2 certified sample 1= fent to the Contractor, @ will Bsar a labe! containing inter
alia variations knowr to the Inspecting Officer Between the said sample and
the Goods desired If the Contractor finds any further variation between the
pertifisd sampls and the particulars of spacifications mentioned in ths Contract
he shall at once refer the matter to the Inspecting Officar and the Contractors
shall also gwe intimation of such discrepancy o the Furchasa Officer. The
Contractar shall follow the instructions of tha Inspecting Officer as to what sample
of particulars should guide the production of Goods and the decision of the
Inspecting Officer in the matter shall be final and binding on the Contracior

(b) The Contractar shall not detach the said |abel from the cerified sample and if for
any reasons the sajd Eahe{ gets daetached the Contractor shall at once retum
the cerified sample 1o the Inspecting Officer for attaching @ fresh label

6. Inspection:
6.1 Pre-dispatch Inspoction ol Goods:

{a) When inspection during manufacture or bafars deiivery or dispateh is required.
nofice through the anline portal of the Purchaser/ insgecting agency, If available.
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or else in writing, shall be sent by the Contractor to the Inspecting Officer when
the Goods or matenrial 1o ba suppled are ready Tor inspection and test and
no (Goods shall be delivered or dispatched until the Inspecting Officer has certified
ity writing that such Goods have bean Inspected and approved by him

(b) In cases where the Inspacting Authority specified in the Contract requires on
behalf of the Purchaser thal inspection of the raw materials to be used and/or
stage inspection during the manufacturing process of the component/ Goods, slc
is also 10 be done, notice through the online portal &f the Purchaser Inspecting
agency, if available, or slse in writing, shall be sant by the Conlracior to the
Inspecting Officer to visit his premisesiworks o tast the raw materials and/or
conduct necessary inspection during the manufacturing process of the
component Gonds, elc. as deamed essantial,

(¢} Notification of Resuit of Inspection: Unless otherwiss provided in the specification
of schadule, the examination of the Goods will be made as sotn as practicable
after the same have been submitted for inspection and the result of the
examination will te notified 1o the Contracior

(d) Inspection Noles: On the Goods belng found accapiable by the Inspecting
Officer he shall furnish the Conlractor with necessary copies of inspection Notes
duly completed, for being attached to the Contracior’s bill in support thereg!.

() In case the Contract is concluded with traders/ agents for the items, which are
peculiar to the railways, raders/ agents should indicam the source of supply
(manufacturer) and the nspection for such ilems should be camied out at
manufacturer’'s premises rather than the premises of a trader agent, fo ensura
genuinenass and quality of Goods. Such Goods, unless atherwise specified in
the Contracl shall be dispatched to the Consygnes directly from the
manufacturer’s premises, without routing through the premisas of such tradars/
ggents

6.2 Marking of Goods:

(a) The Comractor shall, if so required, at tis own expense, mark all the approved
Goods with a recognized Governmant or Purchaser's mark. The Goods which
cannot be so marked shall, if s0, required by the Inspecting Officer, be packed al
his own expense in suitable packages or cases each of which shall be ssaled
and markad with such mark

(b) The Inspecting Cfficar shall also have power 1o mark the rejectad Goods with
a rejection mark so that they may be easly Identified, if re-submitted for
inspaction.

6.3 Facilitios for test and Examination:

(a) The Contractor shall, at his own expense afford 1o the Inspecling Officer all
reasonable faclities as may be necessary for satisfying himsell, that the
Goods are beitg and/ or have besn manufactured in accordance with the
particulars.
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{b) The Inspecting Officer shall have full and free access at any time during the
execution of the Contract to the Contractor's work for the purposs aforesaid. and
e may require the Contraclor o make arrangements for inspection of the Goods
or any part thersof or any material at his premises or at any cther place
specified by the Inspecling Officer and if the Contractor has been permitted to
employ the services of @ Sub-Contractor, he shall in his Contract- with the Sub-
Contractor, resarve to the Inspecting Officer a similar right

6.4 Cost of Tests:

(@) The Cantractor shall provide. without any extra chargs. all materials, fools, labour
and assistance of svery kind which the Inspecting Officer may demand of him
for any test and examnation, ofher than special or indapendent test. which he
shall require 1o make on the Contractor's Premises and the Contractor shall
bear and pay al costs altendant theseon

{ty Iif the Contractor falls to comply with the condibions aforesaid, the Inspacting
Officar shall, In his sole judgment, be entitied to rembve for test and axamination
all or any of the Goods manifactured by the Contracior ts any premises othar
than his (Contractor's) end in all such cases the Contractor shall bear the cost
of transport and/or carrying out such tests elsewhare A cerdificate in wriling of the
inspecting Officer, that the Contractor has failed to provide the faciiities and the
means, for test examination shall ba final.

6.5 Delivery of Goods for Test:

Thie Cantractor shall also provide and deliver for test. free of charge, at such placs other
than his premizes as the Inspecting Officer may specify, such matertal or Goods as
he may require,

6.6 Liability of Costs for Special or Independen| Tests:

nn the events of rejection of Goeds or any part theraof by the Inspecting Officer in the
consequaence of the sample which is removed to the luboratory or othar places of
test, being found on test not in conformity with the Cantract and in the event of the failure
of the Contractor for any resson to deliver the Goods passad on test within the
stipulated period, the Contractor shall, on demand pay to the Purchaser all costs incurred
in tha mspaction andior test Cost of test shall be assessad at the rate charged by the
laboratury to private persans lor similar wark.

6.7 Method of Testing:

(8) The Inspacting Officer shall have the right to put all the Goods ar matarials
forming part of the same or any part thereof 1o such tests as required for the
Goods specified in the Contract.

(b} The Cantractor shall not be entitied o objact on any around whatscever (o the
method af testing adopted by the Inspecting Officar

6.8 Goods Expendad in Test:

Unless piherwise provided far in the Contract if the lest proves safisfactary and the
—
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Goods or any instalmeni thereof is accepled. the quantity of the Goaods or matenals
expendad In the test will be deemed 1o have beean taken delivery of by the Purchaser
and be paid for as such.

§.9 Powers of Inspecting Officer:
The Inspeciing Officer shall have the power —

(a) bafore any Goods or part thereof are submitted for inspeation. to cartify that they
cannot be Inspected in accordance with the Contract owing lo the adoplion
of-any unsatisfactory method of manufacture.

(b} 1o refect any Goods submiitied a2 nol being In accordance with the particulars.

(c) to reject the whaole of the instalmeant tendered for inspectial, If alter Inspection of
such partion thereof as ha may in his discretion think fit, he is satisfied that the
same 15 unsatisfactory,

{d] the inspecting Officer's decision as regards the rejection shall ba final and binding
on the Contractar

6.10 Inspection towards the End of Delivery Period:

(8) If the Contract requires pre-dispatch inspection of the ordered Goods, the
Contragior shall present the Goods for inspection well in advance of the end
of delivery period to ensure completion of the inspection and delivery as per
the Contract, within that petiod.

(b} The situation, where the Goods (pari ar whole of Contraat quisntity) is tendered
for inspection towards the and of the delivery pariad resulting in inspection and
defivery not being completad as per Contract conditions, shall be lreated as a
braach of the Contract. The Purchaser shall be enutied 10 lake action as per
provisions of Clause 13 or may, an written request of the Contractor, take action
as per Clause 7.5

(€) The Cahtractor shall not dispatch the Goods Ul such time as an exlansion in terms
of sub-clauss(b) above Is granted by the Purchaser and accepted by the
Contracior,

(d) Natwithstanding the above. if the Goods are dispaiched by the Contractor before
an ‘extension lalter as aforasaid is issued by the Purchaser it shall solely be
al the risk and expense of the Canlractor. The Purchasar shall be antitled 1o
lake action as par provisons of Clause 13 or may, on written request of the
Contractor, take action as per Clause 7.5,

7. Delivery:
7.1 Notification of Delivery:
(@) Notification of Belivery or dispatch in regard 1o each and every mstaiment shall be
made to the Conslgnes, indenter (if so mentioned in the Coniract) and {o the

Purchaser immadiately on dispatch or delivary
(b) The Contractar shall further supply to the Conslgnes. or the intarim Cansignee,
-
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as the cass may be, a packing acesunt quoting the Contract number and date of
dispateh of the Goods. All packages, eontainers, bundles and loosa materials pant
of each and svery instalment shall be fully described in the packing sccount and
full details of the contents of Ihe packages and guantity of matsrials shall be given
{o enable the Consignee to check the Goods on arrival at destination,

(¢} The Railway Receipt/ Consignment Note or Bl of Lading, If any. shall be
torwarded to the Consignea by registered post immediataly on the dispatch of
Goods. The Contractor shall bear and reimburge to the Purchaser demurrage
charges, if any. paid by rizason of delay on the part of the Contractor in forwarding
the Railway Receipt, Consignment Note o Bill of Lading

7.2 Progress Reports:
(8} The Contractor shall from time-to-ime. render such reports conceming the
peogress of the Contract and/ or supply of the Goods in such form as may be
ratjdired by tha Purchasaer

(b) The submission, receipl and acceptance of such reports shall not prajudice
the rights of tha Purchaser under the Confract, nor shall operate as an
estoppel against Purchaser merely by reastn of the fact thal he has not taken
notice off ar subjected to test any information contained in such report

(c) Progressing of delivanies The Contrastor shall allow reasonable facilities and free
aocess to his works and records ta the Inspecting Officer, pr such other Officer
as may be nominated by the Purchaser for the purpose of sscertaining the
progress of the dellveries Undar the Cantract

7.3 Delivery, Inspection and Acceptance of Goods:

() The Contractor shall, as may be raquired by the Purchaser, deliver the Goods as
per the condilions of the Contract Tha dalivery will not be desmed to be complate
until and unless the goods are Inspacted and accepted by the Inspecting Officer
as provided in the contract.

(b} The Purchaser shall not be fiable to render assistance 1o the Contractor in
sacuring or td arrange for or provida transpon to the Cantragtor unless it is so
specifically staled in the Contract, notwithstanding that transpert of the Gonds. is
cantrolled by or under the orders of the Governmant

{e) Nowwithstanding ary Inspection and approval by the Inspecting Officer on the
premises of Conlractor or manufacturer. as the case may be, propeny In the
Goods shall not pass on to the Purchaser until the Geods have been received,
inspected and accepted by the Consignes.

(d) No Goods shall ba deliverable to the Consignee on Sundays and public holidays
or beyond notmal office hours without the writlen permission of the Consignee.

(&) Pernshable Goods. For Goods with a imited shelf ife. the Contractor shall ensure
that at least 75% (or any other percentage stipulated in the Coniract) of shelf
fife remains balence on delivery date. The Purchaser reserves its rights to
reject expirad or products with less than such specified shell Iifg.
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7.4 Time Iis the essence of the Contract:

The time for and the date specified in the Contract or as extended fur the delivery of the
Goods shall be desimed 10 be of the essance of the Contract and delivery must be
completed rot later than the date so specified or exiendad,

7.5 Extension of Time for Delivary:

fa) if the Contracior fails to deliver the Goods as per the stipulated deadlings in
the Contract. for any cause which the Purchaser may admit as reasonable ground
for extensian of tima lor dalivery, the Purchaser shall allew such additional time
a5 he considers to be justifisd by Ihe circumstance of the case, and shall forgo
the whole or such part. as he may consider reasonable, of his claim for such loss
of damage due lo delay in sifecting delivery, Any Rilure or datay on the part of
Sub-Contractor, though their employmant may have been sanctioned by the
Purchaser, shall not be admitted as a reasonable ground for any adension of
time or for exempting the Contractor fram lrability for any such loss or damage as
aforesaid The decision of the Purchaser in this regard shall be final and binding
on the Contracior

(b) If extznsion of time for delivery period is allowed, as above, by the Purchasar with
damages, the amendment giving such an edension shall be subject to tha
fallowing conditians:

(#) Levy Liguidated Damages (LD) recover fron) the Contractor as agreed
liquidated damages and not by way of penalty a sum equivalentto ¥ (half)
% of the price of any Goods (including elements of taxes, duties, fraight,
elc.) which the Contractor has falled to deliver within the period fixed for
dalivery in the Contract for @ach week or part of a week during wrilch tha
delivery of such Goods may be in arrears where defivery thereof is
accepled afier expiry of the aforesaid period Upper Imit for recovery of
liguated Damages in Supply Contracts will be 10% (Ten paicent) of value
of delayed supplies irespactive of delays, unless olherwise provided,
specifically in the Contract. The parties to this Cantract willingly agree that
this amount of damages is an agread pre- estimata of damages caused o
the Purchaser becayse of delay in supply of Goads by the Caonlracior.
The Purchaser shall not be calied upon by tha Contractor to prove any
damage! loss In order to claim the damages due to detay In supply of
Goods, If the damages so0 claimed by the Purchassr are as per this
Clause The Liguidated Damages shall be caiculated on the gross value
of supply {(inclusive of GST) as providsd for in the Cantract

(i) Demal Clause (DC) as under
(1) No increases in price on account of any statutory increase In or

fresh Imposition of GST, customs duty or on account of any other
taxes/ duty/ cess/ levy, leviable In respect of the Goeds and
incidental \Works/ Services sfipulated in the said Contracl which
takes place after the orlginal delivery date, shall be admissible on such
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of the =aid Goods. as are delivered after the said date, and

(2) Notwithstanding any stipulation in the Coniract for an increase in price
an any other ground. including price vanation clause or foreign
exchange rate variation, or any other varation clause, no such
increese after thie original delivery date shall be admissible on such
Goods dalivered after the said date

(3) Neverlheless, the Purchaser shall be entitled to the benafit of any
decrense in price on account of raduction in or remission of GST,
customs duty or on agcount of any other Tax or duly or any other
ground as stipulated in the price variation clsuse of forsign)
exchangs rate varistion or any other variation clause which takes place
‘after the szpiry of the original delivery dats.

7.6 Conseguences of Rejection:
I an the Goods being relected by the Inspecting Officer or Intenm Consignes ar

Consignee at the destination, the Contractor fails to mawe salisfactory supplies within
the stipulated period of delivery, the Purchaser shall be at liberty fo:

(a) require the Contracior 1o replece the rejected Goods forthwith but in any event
not fater than a period of 21 days from the date of rejection and the Contracter
shail bear all cost of such replacement including freight, if any, on such replacing
and replaced Goods but withoul being entitled to any extra payment on that or
any other aceount. or

{b) terminate the Contract for the rejected quantity and take further action 25 per the
provision of Clause 13

{c) Where under fiie Contract some price is paid to the Contractor for the Goods
so rejacted, the Confractor shall be liable, in addition 1o his other llabilities, to
refund of prce recoverable in respact of such rejacted Goods and to reimburse
to the Purchaser the freighl and all other expensas incurted by the Purchaser in
this regard. The above said liability on the Contractor shall anse immediately after
the issue of the commurication of such rjection to him.

8, System of Payment:

8.1 Unless otherwise agreed upop batwesn the parties, paymient lor delivery of the
Goods will b= made on submission of bills in the prescribed manner through
online billng mode on authorised e-procurement portal of the Purchaser, m
acoordance with the instructions given in the Contract, by a cheque or demand draft
ot through online mads (through a branch of the Resarve Bank of India or State
Bank of India transacting Govemmen! blsiness) or (hrough s-paymenl to the
registered bank account of the Contractor at the option of the Purchaser.

8.2 Paymant for the Goods or for each consignmen! thersofl wil be made to the
Corntractor on submission of bills accompaniad by required document i accardance
with the following procedure in Contrects where such a facility to the Contractor has
spacifically bean agreed Ip the Purchaser -
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{a) For dispaich by road or dispatch by rail on "FOR destination” basis, 95%
peyments lor the Gouds or sach consignment thereo! will be made to the
Contractor against proof of inspestion and proof of defivery in good condition
al Consignee’'s end. Receiptea Challan signed by the Gazetted officer at
Consignee's end will be taken as the proof of delivery but not construe the
acceptance by the Consignee The balance 5% payment shall be made afiar
recelpt and actaptance of ihe matesial by the Conslynes atl his end

{t) For dispatch by rail on "FOR station of dispaich’ bass, 85% payments for the
Goods or #ach consignmant thereof will be made to the Contractor against proof
of inspection and dispaten. The onginal ralway receipt should be sent to the
Accounts Officer responsible for paymeit along with 95% bill advising the
particulars of dispaich to the Consignee The Accounts Officar after passing
the 85% bill should pass on the original rallway receipt to the Consignae for taking
delivery of the consignment It should, however, be ensured that thers is no
delay in the Accounts Office transmitting the original railway receipt 1o the
Cansignee. The balance 5% payment shall be made after receipt and acceptance
of the material by the Consignee at his end.

8.2 In all other Conlracts or in Contracts whare the Inspacting Officer also acts as
the intarim Consignee or where inspection is camed on by the Consignee himsaff
at destinatioh and in all casss of local delivary full payment shall be made on
submission of ‘Final 100% bil" supported by the Inspection Cerfificates and
Conslgnes's recaip! and aceaptance cartificate as aforesaid 1o the Accounts Officer
concemed
Naote: The system of 85% and 5% payment is not applicable to claims amounting 1o
225,000/« or below

8.4 Application for payment against time-barred Claims:

All claims aganst the Purchaser shall be lagail'r time-batred after three years
caloulated from the date when the payment falls due The Purchaser is entitled ta,
and it shall be lawful for him to reject such claims.

9. Withholding and lien in respect of sums claimed:;

9.1 Whenever any claim or claims for payment of a sum of money arises out of or
under the Conlract agansl the Coniractor, the Purchazer shall be entitled 1o
withtold and siso have a lien to retain such sum or sums in whole or in part from
the security, If any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entitled to withhold the said cash sacunty depasit or the
saourity, if any, furnished as the case may be and also have a llen over ihé same
pending finalisattan or adjudication of any such claim. In the event of the securty
being insufficien to cover the claimad amount or amounts or If no sacurity has
been taken from the Contractor, the Purchaser shall be entitled to withhold and
have len 1o retain o the extent of the such clsimad amount or amounts refered
to supra, from any sum or sums found payable or which at any time thereafter
may become payable to mefcnnh'nctﬂr under the same Contract or any other
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Contract with the Purchaser or the Government pending finalisation br
adudicabon of any such claim

It is an agresad tarm of the Contract that the sum of money or maneys so withheld
or retained under the lien referred 1o above. by the Purchaser will be kept withheld
or retained as such by the Purchaser till the claim arising aut of or under the
Contract is detarmined By any of the dispule resalution machanism as indicated
in the Contract or by the compstent court as prescribed under Clause 27(c) as
the tase may be, and that the Contractor will have no claim for mtarest or damapes
whatsoever on any account in respect of such withholding or refention under the
lien referrad 1o supta and duly notified as such to the Contractor

8.2 Forthe purpose of Clayse 8.1, where the Contracior is a parinarship firm or a imited
company, the Purchaser shall be entitled to withhold and alss hava a lien to retain
towards such ciaimad amount or amounts in-whole or in part from any sum fourd
payalfe lo any parner/ limiled company. as the case may be, whather in his
individual eapacity of otheryise.

8.3 Lien in respect of Claims arising from other Contracts:

(a) Any sum of money due and payable to the Contractor (including the security
deposil returmabta to him) under the Contract may be withheld or ratained by way
of lien by the Purchaser of Govermment against any claim of the Purchaser ar
Government In respec! of payment of & sum of money arising out of or undar any
other Cantract made by the Contractol with the Purchaser or Government

(b) It ie an egreed lemn of the Contract that the sum of money so withheld or retained
under thig clause by the Purghaser or Govemment will be kept withheld or
retained as such by the Purchaser or Government tl! his claim ansing aut of the
same Contract or any other Contract s ether mutually sattled or determingd
through dispute resclution mechanism as indicated in the Contract or by the
competent court as prescnbad under Clause 2 T(c), as the case may be. and that
the Conlractor shall have no claim for interest or damages whatsogver o this
account or on any other ground In respect of any sum of money withheld or
retainen under this clause and duly notified as stich to the Contraclor,

10. Warranty/ Guarantee:

(@) The Conlractor hereby covenants thal it is a condjtion of {he Contract that all
Goods fumished to the Purchaser under this Contract shall be of the highest
grade, free of all defects and faults and of the best materisls, quality, manufacture
and workmanship throughout and cansistent with the estabilished and generally
accepted standards for materials of the type ardersd and in full confarmity with
the Coniract spacification, drawing or sample. if any and shall, if operable,
operste property

(b) The Contraclor also guarantees that the said Goods would continue to
conform o the description and quality as aforesaid, for a perlod of 30 months
after their dalivery and this warranty shafl survive notwithstandimg the fact that the
Goods may have been inspected, accepted and payment therslore made by
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the Purchaser. If a longer/ sharter penod of warranty/ guarantee (s specified
in the Particulars or any other Cantract documents, same shall be applicable
instead of perind specified in this clause

(€} If during the aforesaid period, the said Goods ba discoverad riol to confarm to the
description and quality aforesaid or have deterloraled, atherwise than by fair
wear and tear, the decision of the Purchaser in that behalf being final and
conclusive, the Purchaser will be enlitled 1o reject the sald Goods or such portions
iheraof as may be discovered nol to conform to the said dascription and quality
(by way of issue of "Warranty Rejsction Advice™, On such rajection, the Goads
will be at the Contractor's nisk.

Upen receipt of such rejection notice; the Contractor shall, within 60 days,
expeditiously repair or replace, at the option of the Purchaser, the defective
Goods or pans thersof, fres of cost, at the ulimate dastination. Alternatively,
the Contractor can also be called upan for deposition of equivalent amount
of rejected Goods withun the eforesaid penod.

In casa of any rectification of g defect or replacament of any defective Goods
during the warranty period, the waranty for the reciifisd/ replaced Goods shall
ramain till the onginal warranty period plus the time from the warranty rejection
advice to acceptance ol Goods by Cansignes after replacement/ rectificabon.

If the Contractor, having bean notified. falls to rectify/ replace the defect{s)
within 60 days (or within any other period, if stipulated in the Contract), it shall
amount to Braach of Contract for wamanty.

(d) The Contractor shall be allowed to collect the rejected Goods only after deposiion
of payments already made by the Purchaser to the Contractor If any, in respect
of such Goods or after recovery of equivalert amount by the Purchaser from the
pending bills of the Contractor or against replacement quantity supplied by the
Contractor Rejected Goods should be sultably defaced before handing over
to the Conlractor to avoid its re-use. The rejected Goods may be taken over
by the Contractor or his agents for disposal in such manner as he may deem
fit within a periad of 80 days from the date of such relection, by way of issue of
“Warranty Rejection Agvice’. Al the expiry of the pericd. no claim whatsoever
shall lie against the Purchaser in respett of Ihe said Goods, which may be
dispnsed of by the Purchaser insuch manner as he thinks it Without
prejudice 1o the generslity of the foragoing, all the provisions refating 1o the
‘tejection of gnods’ and 'failure’ and 'fermination’ and Clauses 4.2, 6.1, 76 and 13
shail apply

(&) Purchaser is entilled to provide for an autharized portal (a8 an extension of
authorised e-procurement portal or otherwise) for managemeant of warranty
obligations, including monetary recoveries when due, under tha Contract and also
provide for detailed procedure for working of suth a portal. Working procedure
(as amanded fram lime 1o time) of such & portal shall be binding upon Ihe
contractor and shall not be rendered ineflective merely on the ground that the
sama have not been specifically mentionad in the Contract documents.
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(f) Purchaser |s entilled lo effect due recoveries against warranty rejection advice
from the Warranty Security Depesit, if the recoverias from panding bifis of the
Contractor is hot possible,

11. Removal of Rejected Goods:

(a) On rejection of all Goods submitted for nspection at 3 place other than the
premises of the Contractor, such Goods shall be ramaved by the Conlragior al
his own cost subject ag herein after stipulated, within 21 days of the dele of ssue
of intimalion of such reiection, except in case of Warranty Relection Advica,
‘whete the perod shail be 60 days The communication will be desmed to-
fave besn sarved on the Cantracter 2t the time when such communication would
In the course of ordinary communication reach the Contrartor through the means
of communication used

Provided that the Inspecting Officer/ Consignee may cail upon the Contractor to
rermove dangerous, infected or perishable Goods within 48 haurs of the receipt
of such communication and the decision of the Inspecting Officer in this behaif
shall be fingl in al respects.

Provided further that where the price or part thereo! has been paid, the
Cansignes Is entitled without prejudice to his other nghts lo relaln the rejected
Goods till the price pad for such Goods is refunded by ihe Cantractor or dispose
of as pef sub-clause (b) below, save thal such retenbon shall not In any
mrcumstances be deemed to be acceptance of the Goods or waiver of rejection
theraon.

(b) All rejected Geods shall in any event and circumslances remain and always
be atthe risk of the Conlracter Immediately on such rejection. If such Goods
are not removed by the Contractor within the periods aforementioned, (he
Inspection Officer/ Consignee may remove the rajected Goods and eilher
taturn the same to the Contractor &t his risk and cost by such meds of
transport as the Purcheseér or Inspedting Officer may decide. or dispose of
such Goods at the Caontractor's risk and on his account and adjust such
portion of the proceads, If any from such disposal as may necessary to recover
any expense incurred in connection with such disposals (or any price refundalbie
as a consequence of such rejection). The Purchasar shall, inaddition, be antitied
to recover from the Contragtor ground rent/ demurrage charges on the rejected
Goods atter the expiry of the time limit mentioned abeve Disposal of reiected
Gouds in aforesaid manner will pot in any way axonerate Contractar but still hold
him liable to pay to the Purchaser, the dues detated under Clause 7 .6ic) besides
other dues as mentioned above and action can ba taken by the Purchaser as
per Clause 9, if Contractor falls to pay the amaunt due to him,

12 Breach of Contraat by Contractor and Purchaser's rights thersof:

Breach of Contract by the Coniractor refers to such situations whess the
Contractor fails to comply with conditions of the Contract. It discharges the
Purchaser o proceed further with the perfarmance of his Contractual obligations
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and entities him to a right of action for damages or termination of Contract and 1o
enforce the remedies for such breacth as provided in the Contract A breach of
Contract may, however, be waived, with or without damages.

SN [ Cause of Breach of Contract Purchaser’s rights
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z
g
g

The treach of Contract s only for the
It the Contracior causas deiay in supply | quantities of Goods, In supply ofwhigh
of part or whole of the Goorls and falls to | the Contracter has caused delay.
deliver the Goods within the period | Therefore, the Purchiasers rights In
stipulated in the Contract. duly complying | case of breagh are available only fo the
the condiions of Contract, it constitutes | extent of the breach; in this case:

s breach of Contract for deidy | pyenagar may waive this breach, with
performance of the contract, as lime = or without damages. In terms of Clausa
the exsance.of e Commet 7.5 Purshaser. ot its sole discration,
may decide to waive the breach of
Centract, with or without damages. for
a2 part or parts of the Conlract and
| decide, at its sole discretion, nol (o |
| waive breach of Contract for the |
Ihaiama part or parts of the Em:mntl
iﬁddpgida te terminate such hhlan:ﬂ‘
part or parts of the Contract

rF"L.lr::I'lmr.:'t.'ll::aml:.in':iil:lfmtllI:Html-mliie1
| discretion, not to waive this brsach, |
for any part af the supply of Goods, may
tarminale the Contract Conditions for
termination of the Contract are detalled
below,

Default in Performance of the Purchassr may lerminale  the
Contract: If the Contractor falls te deliver | Contract

any or all the Goods withun the period
stipulated in the Contract or within any
extension  thereof granted by the
Purchiasar or fals lo parform any other
Contractual whbiigations {except
warranty), i shall amount 1o a Breach
of Contract

N
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SN Cause of Breach of Contract Purchaser's righis

3 | Repudiation of the Contract: If the | Purchasar may ferminate the
Contractor  refuses 1o perform  the | Contract

Contract or repuciates it even bafore the
expiry of Delivery Peritd, the Purchaser
may freat such repudiation as a Breach
of Contract I

4 | Default In attending Warranty failure: | Purchaser shail be entitted 1o take |
If the Contractor, having been notfied, | actian as per Clause 10,
faits o rectify/ replzce the defent(s) within
60 days (or within any other period, if |
stipulated in the Contract), R shall
amount to 8 Breach of Contract

5 | Defaull in maintaining requisite SD: | Purchaser s entitled to lake action as |
if the Contracior during the currency of | per Clause 3 4

the Coniract fais to maintain the !
requisite  Security Deposit. #  shall |
amount to @ Breach of Contract i

6 | the prices charged In the Caontract | Purchaser is enlitiad to take action as
1nredbcwmd o be higher than any | per Clauss 3.3,
controfled o regulated price.  the
| Purchasar may treat it as a Breach of
| Contract

7. | Insolvency: If the Contractor being an ’ Purchaser may terminale the
individual or if 2 firm, any pariner thessol | Cortract
shall at any time. be adjudged insolvent
or shall have a receiving order or
ordar for admimistration of his estaie
made against him or shall take any
procesding for compestion under any
Insalvency Act for the time being In force
or make any conveyance or assignment
|of his effects or enter Into  any
| assignment or composition with his
creditors or suspend payment or if the
firm be dissaived under the Partnership
Acl, the Purchaser may consider { as a
Breach of Conlract. |
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=

it as a Breach of Contract,

_— . e

Cause of Breach of Contract

Purchaser's rights '

Liquidation: f the Contractar being &
company Is wound up veluntanly or by
the order of @ Court or a Recelver,
Liguidatar or Manager on behalf of the
Debenture—holders is appointsd  or
circumstances shall have ansen which
entitle the Coun or Debenture—
helders to appoint a Recaver, Liguidator
or Manager, the Purchaser may considar

Purchpser may  terminats

Ary wviolation of the provisions of tha
Contract under Clause 4.8 or Clause
410 by the Contractor may be
considerad by the Purchasar as @ Breach
of Canlract.

6

11

Purcheser is entiti=d (o taka action as
per Clausa 4 9 and Clause 4 .10

F
|
|
e -

(a) Failire of the Contractor to obtain
a valid liceance under the axtant Labolr
Codes and Rules pefore the
commencement of the Centract ‘
ie) Faiure of the Contractor fo,
continue 1o have such valid licence untl

Contractor sub-lets or assigns  or
transfers the Cantract o any pan thersof
without the previous consent in writing of
the Purchaser

e —— . a  m  —

Purchaser is antitied 1o taks action as
per Clause 2 7(f)(i)

Purchiassr s entitied to take action as

|

1

|

!

+

|

|

|

per Clause 4 3(c). '

13. Termination of Contract:

(8) Upon the Contractor committing a breach of Contract and the Purchaser, having
so decidad, may o terminate the cantract, in whole or in pan, with following

attiohs:

(i} Forfeit the Securty Deposit in whole, evan if the Contractor defaults in
complying with part of the obligativns wunder 1his Contract,

(if) Wherever Secunty Deposit has

basn exemyied for any reason, fevy

damages on the Coniractor, not by way of penalty, an amount equal to
Sacurity Deposit amount, as would have been applicable had the
Contractor not been exempted from submission of Securily Deposit
These damages shall be (reated as recoveries outstanding against the
Contractor andg dealt with accordingly

{b) Purchaser's right to terminate the Contract, in whole o in par, without any

agne
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compensation (o the Captractar, shall nat
(1) predudice or sffect the nights and remedies which have accrued and/
or shiall agerye to the Purchaser aftar such tarmination

(i) affect the performance of the Contract to the extent not terminated
unless otherwiss instructed by the Purchsser,

() extinguish warranty cbligations aof the Contractor for the Goods
already supplied, if any
14 Rights of Purchaser on defaults by Contractor

Notwithstanding the rights of the Purchaser under the Conltract especially those
mentioned in Clause 12 and Clause 13 above additionzlly, the Purchaser shall be

entitled to take recaurse lo ahy of all of the follawing actions,

(a) Tempararily withhold paymenis due to the Contractor under this Contract il
recovarias due to Invocahoh of other Contractual remedles ars complete

{b}) Record adverse performance of the Confractor for taking appropnate
adminisirative action including debarmen

{e) Undertake Dispute Resolution and/ or idigation for the transgression of the law,
tort, and loss, which are not addrassabie by the above maans.

15 Limitation of Liabilities:

{a) Except incases of eriminal negligence or wilful misconduct, the aggregate liability
of the parties. whisther under the Contract. in tort or olhenwise, shall not sxcead the
tolal Canttact Price (less payments already made In case of Purchaset), provided
that this limitation shall not apply to the cost of repairing or replacing defective
equipment/ work under Warranty/Guarantee Clause (Clause 10), or to any
cbligation of the Contractor to indemnify the Purchaser conceming IPR
infringserent

(b) Neither Party shall be liable 1o tha ofher Party, whether in Contract, tor, or
ctharwise, for any indirect or consequential loss or damage, loss of usa, loss of
production. or loss of prafits or interest costs, which the other Party may suffer
m connection with the Contract, provided that this exciusion shall not apply to
any obhigatioh of the Canfractor 1o pay ligudated damages 1o the Purchasar

16. Force Majeurse:

(8)  On the ocourrence of any Unforeseen event. beyond the coniral of etther Party,
directly intarfering with the delivery of Goods mrising during the curtency of the
Contract, such a8 war hostiities. acts of the public enemy. civil commation,
sabotage, fires. fioods, explosions, spidamica. quaranting restrictions. stikes,
lockouts, or acte of God, the affected Party shall, within 8 wesk from the
commenceman thermofl, notity the same in writing to the ather Party with
reasongble evitdence (hereal Uniess otherwise directed by the Purchassr in
writing, the Contractor shall continue to perform its obligations undar the Contract
as lar as regsonzhly practicable and shall seek 3ll reasonable allsmative means
for performance not prevented by the Force Majeure avent. If the force mageyra
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condition(s) mentioned abave be in force for 80 days or more ai any time, sither
party shall have the option to tarminate the Contract on expiry of 80 days of
commencement of such force majeura by giving 14 days’ nulice o the other party
in wrting. In case of slich termination, no damages shall be claimed by either
party against the other. save and except those which had occurrad under any.
other clause of this Contract befors such lermination

(b)  Notwithstanding the remedial provisions contained slsewhare in the Contract,
nene of the Party shall sesk any such ramedies or damages for the delay and/ or
failuie of the ather Party in fulfiling his obligations under the Contract if 1t Is the
rasult of an svent of Force Majeurs

17.Book Examination Clause:
The Govermnment reserves the right for ‘Book Examination’ as follows:

(a)  Tha Contractor shall whenever calied upon and required to produce or cause
lo be produced. for examination by any Government Officer duly suthorised in
that behali, any cost or other book of agcount, voucher receipt, leier.
memarandum, paper of writing or any copy of or extract from any such document
The Cantractor shall also furnish information relating 1o the  execulwn of this
Contract or relevant for verifying or ascertaning he cost of exscuting this
Contract 1o such Government Officer |n such manner a3 may be required, The
decision of such Govemment Officer on the guestion of relevancy of any
document, Infarmation of return bBeing final and binding on the parties. The
obligation imposed by this clause is withou! prejudice to the Contractor's
obligations Undear any other statute, rules or orders which shall be concurrently
binding on the Contractor.

(b) The Comtracior shall I the sulhorised Governmesl Officar so requires
(whether befare or afler the prices have bean finally fixed) afford facilities lo
the Government Officer concemed to wisd the Contractor's premises to
examine the processes of production and estimate or ascertaining the cost of
parformance of Contract. The authorised Government Cfficer shall have power
o examine all the relevamt books of Contractor's Sub-Contractar, or any
subsiciiary or allied firm or company, if any portion of the Contract is entrusted or
cafiied oul by such endities

(e}  Honsuch examination, it is established that Ihe Contracied price I8 more than the
actual cost-plus reasonable margin of profit, the Purchaser shall have the right 1o
reduce the price and determine the amount to a regsonable lavel

(d)  The Contractor or its agency is bound to allow examination of its books within 80
daye from the date the notice is recelved by the Cantractor oc its sgencies calling
for the production of documents under sub-clauss (a) above In the avent of
the Contractoc's or his agency's fallure to do so, tha Contract price would be
reduced and determined dccording to the bast judgment of the Purchaser, which
wmldhaﬂrsaiandbmmg_qg_mat}mtridwmuhﬁ agsncies.
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18. Payment of Taxes and Duties:

(a2} The Contractar shall be fulty responsible far 2l taxes dutlles fess lavies ste
incurred up to the point of delivary of the Goods to the Purchaser
(b) Goods and Services Tax (GST) shall be paid at the rate applicable or as
assessed provided the sale transaction s legally subject to such taxes and s
payatie according to the terms of the Contract, subject to the following conditions:
(1} Payment of GST to the Contractor shall be made only upon submission of
a GST-compliant Kl inveice by the Contractor. i shall be the entire and sole
responsibility of the Conlraclor to ensure (hat the invoice must includs the
carrect and appropriste HSN code and applicable GST rate.

(i) The delwary must be recorded In the name, location, and GSTIN of the
Consignes, and the location of the Office of the Purchaser shall have no
impact an involcing.

(i) Purchaser shall not pay a higher GST rate, i laviable, due o any
misciassification of HSN number ar incorrect GST rate incorporsted in the
Corntract due to Contractor's faull. If the Contragtar invgices Goods with a
GST rate or HEN number differing from those specified in the Contract,
payment shall be made =zs per invoiced GST rate or the GST rate
incorporated in the Contract, whichever is lower. In case GST rate invoined
is higher than the one incorporated in Contract, the Contractor shal| be
required 1o adjust his basic price 1o the extent required by the higher GST
rate as per invoice to match the alkinclusive price mentioned in the
Contratt

{c) Statutory Variation Clausa;
Unless otherwise stated m the Contract. statutory vanation (fresh impasition and/
or variation) In applicable GST rate or other taxes and duties mantioned |n the
Contract shall b barne by the Purchaser, for statutary vanations gccurring after
the date of submssion of the tender, as pet the conditions of the Canlract
including amendments i any. However, GST rate amendments shall be
considered for fthe quoted HSN code only, against documendary evidence,
provided such an increase in GST rates is after the tender submission date and
shal| not be applicable for any misquotation of the HSN number ar GST rate by
the: Contractor. The Purchaser is not Eable for any claim from the Contraclor on
account of fresh impesition and! or increase (including statutory incresse) of GST,
customns duty, or olher duties on raw matarials and/ or components usad ditecily
in the manufacture of the Contracted Goods taking place during the pendency of
thie Contract- unkess such llabilily 1= expressly agread 1o in lerms of the Contract.

18, Deleted.
20.Code of Integrity: Misdemeanours and Penalties:

20.1 Padties lo the Contract shall not indulge in lollowing prohibited practices. sither
directly or indiractly, at any stage during the execution of Contract:

(@) “Cafrupt practice™ making offer, soliciiation or acceptancs of a bribe, rewsrd or

i :
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gift or any materal banefit, in exchange for an unfair advaniage or an
Inducement of reward for parforming or refraining from parfieming any act
related 1o execution of the Contract, or any ather Contract witn the Purchaser or
the Goveinmemt. This also applias to sctions intended to show favour or
distavour towards any person In refation to the Contract

Agditionally, if the Contractor, or anyone employed or acting on his pahaif {with
or without the Cantractor's knowledge). breaches (his condition or commils any
offense under Chapter Xil of the Bharatiya Nyaya Sanhila, 2023 (as amended)
or the Fravention of Corruption Acl, 1888 (as amended), or any other law
enacted for the prevention of cormuption by public servants, the Purchaser shall
have the right 1o tsrminats the Contragy, as well a5 aiy atner Centracts with the
Contractor. and take further actions as outlined below

{b) “Fraudulent practice™ Any act of omission or mistepresentation that may
mislead or atlempt to miskead so that financial or other benefils may be obtained
or an obligation avoided during execution of the Contract

(&) "Coercive pragtice” — any act of inflicting hamn or threatening to harm persons
or their property to affect the execution of a Contract.

(d) “Undua Advantage’ - Improper use of information obitained by the Conltraclor
fram the Purchaser with an intent to.gain an unfair advantage in execution of the
Contract or for pessonal gair

(8) "Obstructive Practice”™ — Any action that materally lmpede Purchaser
investigation into allegations of ong or mare of the above mantioned
prohibitad practices edher by dellbarately destroying, falsitying, allering, or
by concsaling of evidence matarial to the investigalion. or by making false
stalements fo invastigaiors and/ or by coercive practices mentioned above,
to prevent it fram disclesing its knowladge of mattars relevant to the investigation
or from plrsuing the investigation; or by impeding the Purchaser's nghts of audil
or access o information.

20.20bligations for Proactive Disclosures in case of Conflict of Interest:
“Canflict of Interest’- Any persenal, financial or business relationshlp betwesn the

Contractor and any personnet of the Purchaser who are involved, ather dicectly of
indirectly, in the execution of {he Contract

Contractor 15 obliged under the Code of Integrity to sue-motu proactively deciare any
confiiet of interest (coming under tha definition mentioned above - pre-existing or as and
as soon as thess anse at any stage) in exeoution of the Contract Fallure to do so
shall amount 1o @ vielation of Cods of Integrity.

20 3IMisdemeanours:

The following actions shall be regarded as misdemeancurs—if a Contracior, either
diractly or indirectly, angages in such behaviour a1 any stage during the exacution of the
Contract.

() Violates the Code of Integrity:
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{b) Convicted al an offence under the Prevention of Carruption Act. 1888 (as
amended) or undar the erstwhile Indian Penal Code. 1860 (as amended) or
uncler the Bharatiya Nyaya Sanhita, 2023 (as amended) or any ather law for
the time baing in force for causing any loss of life or property or causing a
threat to public health as part of the execution of a public procurament
Contract,

{c) Employs a government sarvant who has bean dismissad or remaoved due (o
carruption.

(d) Empioys @ nar-official convicted of an offense involing corruption or

abeiment of such an offense, In a position where they could corrup!
govemmeant servants;

(2) Employs a govarnmart officer within one year of s retirement wha' has had
business dealings with the Contractor in an offictal capacily befors retiremant

(A s determined by the Government to have doubitiul loyalty 13 the country or
national security considaration

204 Penalties for Misdemeanours:

Without prejudice to and In addiion to the nghts of the Purchaser to ofher remedies
as par the Contract If the Purchaser concludes that a Contractor directly or through
an agent has commifted a misdemeanour in executing a Contract, the Purchasar
shall be entitled, and # shall be lawful on his part to take appropriate measures. Including
the following:
(@) Termination of the Contract, ulilizing all remedies prescribed therein,
(b) Forteiture or Encashment of any Secunty Deposit associated with the Contract
and
(¢} Recavery of any payments made by the Purchaser. including advance
paymants, along with interest al the prevaling Repo Rate (deciared from time
to lime by REI) prevalling on the date of such tetmination of the Contract

{d) In addition (o the above penalties, the Purchaser shall be eniitied and it shall
e |awful for him to:

(1) File nformation against such bidder! Coptractor or any of s
successars. with the Competition Commission of India for furthes
processing, in case of anti-compelitive practices:

(2) Inftiate procesdings in a court of law against Contractor or any of its
successors. under fhe Prevention of Coruption Act, 1888 (as
amendad) or under the Bharatlya Nyaya Sanhita, 2023 (as amended)
or any other law for transgregsion nol addressshia by other
remedies listad In this sub-clause.

(3) Remowve Contractor or any of s successors from the list of
reqisterad/approved suppliers for a period not excasding two years,
Suppliers removed from the |ist of registered/appraved vendors or their

~
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related entitles may be allowed to apply afresh far registration anly
after the expiry of the penod of removal

(4) Debar the Contractor from participation in future to Purchaser's
procwrsments without prejudice to legal rights and remedies.
Debarment shall automatically exiend 1o all the allled fimms of the
dabarrad firm,

20.5Any dispute or difference in respect of the interpretation, effect. application. or
recoverable amount under the aforementioned clauses by the Purchaser from the
Cortractor shall be decidad by the Purchaser, whose decision thers on shall be final
and binding on the Contractor.

2 T e
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Annexure-B
Provisions related to procurement process prior to contract formulation as
contained in IRS Conditions of Contract, 2022 and removed from IRS Conditions
of Contract, 2025. Railway units to include suitable provisions in their tender
documents.

(1) Security Deposit:

(a) Unless otherwise agreed between the Purchaser and the Contraclor or
otherwise mentioned in the tender document, the contractor shall, within 21
days of posting of written notice of acceplance of the offer to the contractor,
deposit with the Rallway concemed (in cash or the equivalent in Govemment
Securities or approved Banker's Guaraniee Bond or any other approved form
as stipulated in the tender document) 8 sum as stipulaled |n the tender
document, towards Security Daposit. Unless atherwise specified in the tender
document, Securty Deposit should remain valid for 8 minimum period of 60
days beyond the date of completion of all the contractual obligations of the
supplier, including warranly cbligations. (Para 0801 of IRS Conditions of
Canltract, 2022).

(b) If the Conlractor, having been called upon by the Purchaser to furnish security
deposit, fails to make a seourity deposit within the specified period. it shall be
lawful for the Purchaser 1o cancel the Letter of Award and o recover from the
Contractor the amount of such security deposit by deducting the amount from
the pending bills of the Contractor under any other contract with the Purchaser
or the Government or any person contracting through the Purchaser or
othenwvise howsoever, duly adjusting the Earnest Maney deposit, if any, macde
by the contractor. (Fara 0502 of IRS Conditions of Conlract, 2022).

(¢) No interest shall be payable upon the Bid Security. (Portion of para 0503 of IRS
Conditions of Contract, 2022).

(2) Code of Intearity: (Porfion of para 2502 of IRS Conditions of Contract, 2022).
Purchaser as well as bidders shall not indulge In following prohibited practices,
elther directly or indirectly, at any stage during the tender process.

(a) "Carrupt practice”- making offer. solicitation or acceptance of a bribe, reward or
gt or any material benefit. in exchange for an unfair advantage in the 1ender
procass ar o otherwise influence the tender process. (Para 2502(a) of IRS
Caonditions of Confract, 2022).

(b) "Fraudulent practice™ any omission or misrepreésantation that may misiead or
attempt to misiead so that financial or other benefits may be obtained, or an
obligation avoided. Such practices include a false declaration or false
information for participation in a lender process or 10 secure a contract. (Porfion
of para 2502(b) of IRS Conditions of Coniract, 2022)

(c) "Anti-competitive practice™ any collusion, bid-rigging or anti-competitive
arrangement, or any other practice coming under the purview of The
Compelition Act. 2002, between two or more bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, fairness, and
the progress of the lender process or to establish bid prices at artificial, non-
competitive levels; (Para 2502(c) of IRS Canditions of Contract, 2022),

(d) "Coercive practice”. any coercion or any threat to impalr or harm, directly or
indiractly, any party or its property to influence the tender process;

(e) "Gonflict of interest" (COIj: any personal, financial or business relationship
between the bidder and any personnel of the purchaser who are directly or

—
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indirectly related to the tender process, which can affect the decision of the
 purchaser directly or indirectly,

(f) “Undue Advantage™ improper use of information ebtained by the bidder from
the purchaser wilh an intent to gain an unfair advantage in the tender process
or for personal gain. This also includes if the bidder (or his allied firm) provided
sefvices for the need assessment/ procurement planning of the tender process
in which he is participating:

{3) Obligs active discl :

{a) Purchaser as well as bidders are ohligerl under this Code of Integrity to suo-
moltu proactively declare any conflict of interest (coming under the definition
mentioned above - pre-existing or as and as soon as these arise at any stage)
in any Tender Process, Failure lo do so shall amount to a viclation of this code
of integrily. (Portion of para 2503(a) of IRS Conditions of Confract, 2022),

(b) Any bidder must declare, whether asked or not in a bid-documeant, any previous
transgressions of such code of integrity during the last three years or of being
under any category of debarman! by the Central Government or by the Ministry/
Department of the Procuring Organisation from participation in Tendar
Processes. Failure to do so shall amount to a violation of this code of integrity
(Para 2503(b) of IRS Conditions of Canlract, 2022).

(4) Misdemeanours:(Fortion of para 2504 of IRS Condhtions of Confract, 2022).

The following shall be regarded as misdemeanours—if a bidder, either directly or

indirectly, at any stage during the tender process, commits any of the following

misdemeanours:

(a) Violates the Code of Integrity,

(b) Convicted of an offence under the Prevention of Coruption Act, 1988 (as
amended) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharativa Nyaya Sanhita, 2023 (ss amended) or any other law for
the time being in force for causing any loss of life or property or causing a threat
to public health as part of the execution of a public procurement Confract:

(c) Employs & government setvant who has been dismissed ar ramoved on
account of carruption;

(d) Emplays a non-olficial convicted of an offence involving corruption or abetment
of such an offence, in a position where they could cormupt government servants;

(&) Employs a government officer within one year of his retirement who has had
business dealings with him in an official capacity before retirement;

(f) Is determined by the Government of India to have doubtful loyalty to the country
or national security consideration:

(g) Any ather misdemeanour such as failure to abide by "Bid securing declaration’

(5) Penalties for misdemeancurs:(FPortion of para 2505 and pars 2506 of |RS

Conditions of Conlract, 2022).
Without prejudice to and in addition to the rights of the Purchaser lo other remeadies
as per the Tender-documents, if the Purchaser concludes that a (prospective)
bidder directly or through an agent has commilted a misderneanour in compating
for the tender, the Purchaser shall be entitled, and it shall be lawful on his part to
take appropriate measures. including the following, if his bids are under
consideration in any procurement:

(a) Enforcament of Bid Securing Declaralion In lieu of forfeiture or encashment of
Bid Security:

(b) calling off af any pre-contract negotiations and,

(c) rejection and exclusion of Bidder from the Tender Process.

-~
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(¢d) In addition to the above penalties, the Purchaser shall be entitied and it shall
be lawful on his pari to:

(i) File information against Bidder or any of iis successors, with the
Competition Commission of Indid for further processing, in case of antl-
competitive practices;

(li) Initiate proceedings in a court of law agains! Bidder or any of its
successors, under the Prevention of Corruption Act, 1988 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
law for transgression nol addressable by other remedies listed in this
sub-clause,

(i) Remove Bidder or any of its successors from the list of registered/
approved suppliers for a period nol exceading two years. Suppliers
removed from the list of registered/ approved vendors or their related
entities may be allowed 1o apply afresh for registration after the expiry of
the penod of ramoval

(iv) Debar a bidder from participation in future to purchaser's procuremnants
withaut prejudice to legal rights and remedies, Debarment shall
awtomatically extend to all the allled firms of the debarmed fim.

(v}, The Ministry/ Department may debar a bidder or any of its succassaors
from participating in any Tender Process underiaken by Purchaser for a
pariod not exceeding wo years commencing from the date of debarment
for misdemeanours listed above. The Ministry/ Depariment shall
maintain such a list which shall also be displtayed on their website.

(vl) Central Government (Department of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of its successors from participating
in any Tender Process undertaken for a period not exceeding two years
commencing from the date of debarment for misdemeanours listed
above. Dok shall maintain such a list which shall be displayed on Central
Public Procurement Portal (CPFPP),

(vil) Any dispute or difference in respect of either the inlerpretation effect or
application or the above condition or of the amount recoverable
theraunder, shall be decided by the Purchaser, whose decision thare on
shall be final and binding. (Para 2507 of IRS Condilions of Contract,
2022).

(6) Special Conditions for Running Contract: (para 3500 fo para 4100 of IRS

Conditions of Contract, 2022)

Following (special) conditions wherever they diffar fram the inntation to tender and
instruction o lenderars avemide the latler In addition lo Standard Conditions of
Contract. the following special conditions shall apply to Running Contract: -

(a) Purpose of Contract and Parties to the Contract: (para 3600 of IRS

Conditions of Contract, 2022)

(i) The parties to the contract, which shall be deemed to be a "Running
Contract' and which is intended for the supply of the goods of the
descriptions and approximately in the quantities satforth in the contract
during the period specified therein, shall be the Contractor of the one
part and the authonties named in the contract herelnafier called the
Purchaser (which expression shall, where the context so admits or
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implies, be deemed o include his successors and assigns) of the other
part. The guantities shown in the said Contract, are only approximale,
and cannol be guarantead.

(i) The Purchaser may authornse any officer (who shall hereinafier be called
Direct Demanding Officer) at any time during the penod of the contract,
to place orders direct on the Cantractor

(iliy Any variation of this contract shall not be binding on the Purchaser
unless or until same is endorsed on the contract or incorporated in a
formal instrument in axchange of letters and signed by the parties.

(b) Delivery: (para 3700 of IRS Conditions of Conlract, 2022)

The Contractor shall as may be required by the Purchaser either defiver
free or FOR or CIF at the place or places specified in the contract such
quantities of the goods detailed in the said contract as may be ordered
direct from the Contractor from time-to-time by the Purchaser or by the
Direct Demanding Cfficer The Contractar shall deliver or despatch the
full quantity of the goods so ordered within the penod specified in the
said conlract

(c) Increase or Decrease of Quantities: (para 3800 of IRS Conditions of

(d)

Contraci, 2022)
The purchaser shall be entitled to vary the approximate total quantities
of each description of goods shown in the said contract up to 30 percent,
in one or more instalments, any time within the last date of delivery
pencd (including extended delivery peried) by giving a reasonable notice
in writing of such variation.

Maintenance and la ntof S s: {para 3900 of IRS Conditions

of Cantracl, 2022)

(1) To meet casuval demands, the Contractor shall maintain at all time in stock

(i)

(until 70 per cent of the requirements have besn drawn), at the place(s)
specified in the contragt, the quantity/ quantities mentioned therein All
demands shauld be complied with immediately they are received by the
Contractor or within the period, if any, stipulated in individual orders. As
soon as the Canlractor is called upon to effect supplies, he shall take
action to replenish the guaranteed stocks until such time as 70 percent of
the total approximate requirement has been drawn and such
replenishment shall be completed with the period specified in the contract,
after the recaipt by the Contractor of casual demands Due notice will ba
given to the Contractor by the Direct Demanding Officers or by the
Purchaser, if any additional quantities over and above 70 per cent of the
lotal approamate requirements are required and Contractor shall then
arrange stocks accordingly.

The period for replenishment of stocks will be allowed only if the material
is not In stock. If the material is in stock, this Provision will be inoperative
even though the guaranieed stock guantity may have been supplied
against the contract.

-~ y
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(i} ‘As an atternative to Sub-Clauses (i) and (1) above, al the option of the
Purchaser, or Direct Demanding Officer, he may order rmore than ane
instalment of deliveries at a time by stipulating Instaiment wise start date
and completion date of supply. Delivery period of all the Instalments except
the first one shall be deemed lentative/ provisional till the start date of the
corresponding instalment unless otherwise expressly communicated in
main conlract or any subseguent communication by the purchaser to the
contractor Purchaser withoul prejudice to other provisions under the
contract, resaerves the right 1o make deferment in the aforementioned
tentative/ provisional delivery period of any instalment, constituting the
elements of start dale and completion date of supply for that instaiment.
Uniess mutually agreed by Parties, the maximum penod of deferment for
any Instalment will be limited to six months.

(e) Raporting Progress of Contract: (para 4000 of IRS Conditions ol Contract,

2022)

The Contractor shall, three calendar months before the termination of
the contract or al such intervals as may be specified in the contract,
submit a report to the Purchaser slating the total quantity of goods
delivered or despatched under the contract.

(f) Special conditions where they differ from Standard Conditions override the

latter. (para 4100 of IRS Conditions of Contract, 2022)

it'_l
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